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AGENDA

BTN UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
___,.-f/' \\:\_ NATIONAL ENVIRONMENTAL JUSTICE ADVISORY COUNCIL

VIRTUAL PUBLIC MEETING AGENDA
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1:00 p.m. - 1:30 p.m. INTRODUCTIONS & OPENING REMARKS
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o Sylvia Orduiio, National Environmental Justice Advisory Council Chair — Michigan Welfare Rights

Organzation
Na'Taki Osborne Jelks, National Environmental Justice Advisory Council Vice Chair — West Aflanta
Watarshed Alliaonce and Proctor Creek Stewardship Council

o  Michael Tilchin, National Environmental Justice Advisory Council Vice Chair - Jacobs Engineenng

1:30 pam. - 2:30 pam. EPA NATIONAL RECYCLING STRATEGY

o Nena Shaw, Acting Director — Rescurce Conservation and Sustainability Division, U.5. EPA Office of

Resource Conservation and Recovery
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Sylvia Orduiic, National Envirenmental Justice Advisory Council Chair — Michigan Welfare Rights
Organzation

Michael Tilchin, Natienal Environmental Justice Advisory Council Viece Chair - Jacobs Engineerning
Melissa McGee-Collier, National Environmental Justice Advisory Council Member — Mississippi
Department of Environmental Guality
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]
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3230 pam., — 2:45 pam. BREAK




THURSDAY JUNE 17, 2021 1:00 P.M. — 7:30 P.M. EDT

345 pum. — 5:30 pam.

PUBLIC COMMENT PERIOD

o Members of the public will be given three (3) minutes to present comments on their issue or concern
to the NEJAC.

5:30 p.m. — 6:00 p.m.

DINMER BREAK

6:00 p.m. — 7:15 p.m.

PUBLIC COMENT PERIOD CONTINUATION/ NEJAC BUSINESS MEETING REFLECTION & CONVERSATION

o The NEJAC will use this time fo reflect on the meeting proceedings. public comment period, discuss
and deliberate action items, and discuss new or emerging environmental justice issues across the
United States and its territories. Additional time will be given to complete public comment period if
needed.

o Workgroup Updates
+ Farmworker Concerns and Pesticides
PFAS/PFOA Issues
Water Infrastructure Charge Update and Water Equity
MEFA Roll Backs
Community Air Quality
Finance/Justice40

7:15 p.m. — 7:30 p.m.

CLOSING REMARKS & ADJOURN

(8]

Sylvia Ordufie, National Envirenmental Justice Advisory Council Chair — Michigan Welfare Rights
Organization

Matthew Tejada, Director — U.5. EPA Office of Environmental Jusfice

Karen L. Martin, Desianated Federal Officer — U.5. EFA

]

2




PREFACE

The National Environmental Justice Advisory Council (NEJAC) is a federal advisory committee
that was established by charter on September 30, 1993, to provide independent advice, consultation,
and recommendations to the Administrator of the U.S. Environmental Protection Agency (EPA) on

matters related to environmental justice.

As a federal advisory committee, NEJAC is governed by the Federal Advisory Committee Act
(FACA) enacted on October 6, 1972. FACA provisions include the following requirements:

J Members must be selected and appointed by EPA.

o Members must attend and participate fully in meetings.

o Meetings must be open to the public, except as specified by the EPA Administrator.
o All meetings must be announced in the Federal Register.

o Public participation must be allowed at all public meetings.

o The public must be provided access to materials distributed during the meeting.

o Meeting minutes must be kept and made available to the public.

o A designated federal official (DFO) must be present at all meetings.

o The advisory committee must provide independent judgment that is not influenced by

special interest groups.

EPA’s Office of Environmental Justice (OEJ) maintains summary reports of all NEJAC meetings,

which are available on the NEJAC web site at https://www.epa.gov/environmentaljustice/national-

environmental-justice-advisory- council-meetings. Copies of materials distributed during NEJAC

meetings are also availableto the public upon request. Comments or questions can be directed via e-
mail to NEJAC@epa.gov.



https://www.epa.gov/environmentaljustice/national-environmental-justice-advisory-council-meetings
https://www.epa.gov/environmentaljustice/national-environmental-justice-advisory-council-meetings
https://www.epa.gov/environmentaljustice/national-environmental-justice-advisory-council-meetings
mailto:NEJAC@epa.gov

NATIONAL ENVIRONMENTAL JUSTICE ADVISORY COUNCIL
VIRTUAL PUBLIC MEETING
JUNE 17, 2021

MEETING SUMMARY

The National environmental Justice Advisory Council convened via Zoom meeting on Thursday,
June 17, 2021. This summary covers NEJAC members’ deliberations during the meeting and

the discussions during the public comment period.

INTRODUCTIONS & OPENING REMARKS

Ms. Karen Martin, Outgoing Designated Federal Officer (DFO) for NEJAC, U.S.

Environmental Protection Agency (EPA) welcomed everyone to the meeting. She announced
that all meeting attendees are in listen and view only mode and only preregistered participants
will be heard during the public comment period. She turned the meeting over to Mr. Matthew

Tejada, the Office Director for the Office of Environmental Justice, to give opening remarks.

Mr. Matthew Tejada, Office Director, Office of Environmental Justice (OEJ), thanked
everyone for taking the time to attend the NEJAC meeting. He stated that the NEJAC has been
busy with work, meetings and convenings that harkens back to the days of the NEJAC in the
early to mid-1990s. He thanked the members who have stepped up, along with individuals on
the outside as well as inside of government and the EPA, for seizing the moment of advancing

justice and equity across the United States.

Mr. Tejada offered some updates on items happening across the federal government. He stated
that work was occurring on implementing the president's Executive Order 13985 on racial
equity. He mentioned that EPA, like all other federal agencies and departments, is working at
implementing that executive order, looking across everything that is done at EPA in terms of
how contracts are issued, grant programs, policy making, data that’s collected and used, and
research and scientific enterprises. EPA is looking across everything, starting from a place of
identifying barriers to figure out why business practices, programs and policies have not been



equitable in the past. Soon EPA will move onto coming up with solutions and activities to break
through and overcome those barriers. He stated that it is a critical part of the Biden/Harris
administration’s acknowledgment that environmental justice and equity take a whole of
government approach, not just EPA. He reiterated that this is what everyone across EPA,
colleagues from the career staff as well as political leadership, very much wants and will be
engaging with NEJAC in the coming weeks and months around thinking to identify barriers and

solutions to barriers.

Mr. Tejada stated that the Council has come up in literally every part of the work with
individuals wanting to engage with the NEJAC for expertise and recommendations. He stated
that everyone has been very appreciative that NEJAC has spoken to many of the same issues for
decades. He explained that NEJAC’s reports have been more widely read in the past two
months than they probably have been for the past decade. He stated that people are really
looking at the reports, looking at what NEJAC has said previously, in order to start with a more
precise, informative, nuanced conversation. He explained that this speaks to the commitment
and the dedication of this administration and also to the relevancy of the NEJAC in this moment
and throughout its history. He thanked the NEJAC for being that group that is continuing to

carry the torch and speak out for environmental justice within EPA.

Mr. Tejada also explained that there was a lot of effort going on at EPA and across a lot of
agencies and departments in terms of implementing Executive Order 14008, the executive order
on tackling the climate crisis. He stated that the Justice40 Initiative is a huge part of that,
ensuring that 40 percent of the resources of certain federal programs go to benefit disadvantaged
communities. He noted that the work is not in place yet, but work is underway.

Mr. Tejada noted that the WHEJAC, the White House Environmental Justice Advisory Council,
has also been doing a lot of work to provide thinking and advice and recommendations up to the
Council on Environmental Quality which then filters out to agencies and departments working
under CEQ's leadership to implement and think through the advice and recommendations from
the WHEJAC. He stated that a lot of that work is still on going, as well as other parts of that
executive order such as looking at the WHEJAC's recommendations on further revisions to
Executive Order 12898.
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Mr. Tejada announced that the president's budget came out a few weeks ago and the first full
budget makes a significant investment in environmental justice priorities in other parts of EPA
and across the board. He noted there was huge level of support for everything from cleanups to
enforcement, both scientific research in the Office of Research and Development and scientific
research potentially for OEJ to help lead the Office of Environmental Justice with the
tremendous increase in the level of support in terms of grants and technical assistants that would
be available for communities, for tribal governments, indigenous organizations, and also state
and local government partners. He explained that this is critical in collaborating with the EPA
and with local impacted communities on priority environmental justice issues. He encouraged
the NEJAC to review the summaries of the president’s budget which are available on EPA’s
website. He noted that the budget was in Congress to determine the FY'22 budget. He
acknowledged that this is a completely new reality in terms of a proposed level of support for

practicing environmental justice at EPA.

Mr. Tejada stated that the American Rescue Plan dedicated $50 million specifically for
environmental justice projects. He explained that the agency is close to being able to share the
plans and ideas for the $50 million and another $50 million that went to the air program to work
on air quality priorities. He explained that the agency is looking at the $50 million as a start
with hopes to continue to receive the levels of support that environmental justice requires and
demands and deserves. He stated that it is a very exciting time for the EPA and the United
States to work on environmental justice. He stated that everyone is looking forward to the
NEJAC meetings and there will be leadership involvement in the August meeting. He stated
that the focus will be to start working through the agenda items that have been in front of the

NEJAC now for a few months.

Mr. Tejada also explained what happens when there is a lot of support and growth within a
program like the environmental justice program. He stated that people move around and get
elevated and are rewarded and acknowledged for their skills, hard work and intelligence. With
that being said, he recognized Karen Martin for her tremendous skill and expertise in working
with the NEJAC and announced that she will now be fully dedicated to the White House
Environmental Justice Advisory Committee, WHEJAC. He also announced that Fred Jenkins
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would be joining as the new DFO of the NEJAC committee. He stated that Fred Jenkins have
worked with advisory committees in the past and was an EJ coordinator within the Office of
Chemical Safety and Pollution Prevention. He reiterated that the bittersweet occurrence of
wishing Karen Martin farewell and replacing her with a perfect solution in Fred Jenkins. The

floor was turned to Ms. Sylvia Orduno for introductions.

Ms. Sylvia Orduno, NEJAC Chair, thanked Mr. Tejada for his report and praised him for
always informing the NEJAC with a heads-up even when things are not necessarily confirmed.
She stated that the NEJAC is trying to figure out how to manage the wealth of interest and the
needs to participate in different spaces with the merger of thing at the federal, state, tribal and
territorial levels. She stated that it is important for the NEJAC to understanding the
administration’s prioritizing to draw from the history of work of communities and organizations.
She acknowledged the presence and expertise of the previous NEJAC chair, Richard Moore,
who is now on the WHEJAC committee and veteran leader, Dr. McClain. She also expressed
congratulations to Karen Martin and Fred Jenkins for their appointments as WHEJAC and
NEJAC DFOs. She turned the meeting to the co-chairs, Dr. Na'Taki Osborne Jelks and Michael

Tilchin for remarks.

Dr. Na'Taki Osborne Jelks, NEJAC Vice Chair, stated that she was excited about today's
meeting and was looking forward to the public comment period and the recommendations
discussion. She thanked the Council for all of their of hard work in light of the short timeline.
She stated that she is looking forward to moving things forward, working in concert with many
across EPA as EJ has been elevated in a different way than what has been seen in the past. She
extended thanks to Karen Martin for the amazing work that she has done. She stated that her
heart sank with the news or Karen’s departure, but she recognized that there is no better person
to take the reins to be the DFO for the WHEJAC. She stated that the NEJAC will figure out
ways to come together and collaborate to deliver positive outcomes form the communities across

the country. She turned the floor over to Mr. Michael Tilchin.

Mr. Michael Tilchin, NEJAC Vice Chair, stated that he was delighted to be with fellow
councilmembers and members of the public. He stated that it is a remarkable time for the

Council being greatly energized and equally challenged by what's ahead moving into the realm
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of collaboration. He stated that it is exactly what the NEJAC had hoped for. He stated that the
echo the feelings of the other councilmembers when he says it’s a lot of effort and the members

are ready for it.

He stated that the upcoming recycling strategy from EPA's RCRA Office will be a great
presentation. He explained that the Hundred Day Letter links very closely to a major initiative
going forward with the workgroups, working on very critical issues that are really gaining
momentum. He noted most important is the input from the public which informs everything that
is done. He echoed what has been said about Karen and her contributions to the NEJAC. He
stated that as much as Karen will be missed, Fred will take great care of the NEJAC moving
forward. He turned the meeting over for member introductions and all councilmembers

introduced themselves.

Ms. Karen Martin, DFO, following introductions, announced that a quorum was met and it was

okay to start the meeting. She turned the floor to Mr. Tejada to introduce the next speaker.

Mr. Matthew Tejada, OEJ, introduced Nena Shaw, the Acting Director of the Resource
Conservation and Sustainability Division within the Resource Conservation and Recovery
Office. He stated that this was one of the first requests of many being handed for engaging with
the NEJAC and that Nena was first in line to share information regarding the National Recycling

Strategy.
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REQUEST TO NEJAC & BACKGROUND ON THE NATIONAL RECYCLING
STRATEGY DOCUMENT

Request ta NEJAC & Background on the National Recycling Strategy
June 8, 2021

Overview: EPA developed the National Recycling Strategy (the Strategy) to identify key actions for
improving the U.S. recycling system. The Strategy also provides a vision for reframing recycling
within a larger circular economy that can have large positive impacts on climate change, jobs. public
health, and environmental justice. Because recycling alone 1s not enough to achieve sufficient impacts
in these areas, EPA will develop subsequent strategies to fully encompass the actions needed to create
a circular economy for all.

Reqguests: EPA is seeking mput from the NEJAC on the following questions:

(1) Does the Strategy effectively address communities with environmental justice considerations?
If not, what actions or additions would improve it?

(2) How can EPA most effectively engage with stakeholders during implementation of the Strategy
to ensure our actions to develop a circular economy are inclusive and benefit all Amernicans?

(3) Are there specific organizations, groups you recommend we engage or approaches NEJAC
recommends EPA undertake when implementing the Strategy?

Request Details: EPA is secking verbal feedback during the June 17t NEJAC meeting on whether the
Strategy addresses EJ considerations. We also appreciate NEJAC recommending stakeholders EPA
should engage to mnform the Strategy’s implementation plan. Members may email contact names to
EPArecvcles@epa gov by July 224,

Recycling Supports the Administration’s Climate, Environmental Justice, Economic, and Public
Health Objectives:

According to the International Resource Panel, natural resource extraction and processing activities
account for approximately 50 percent of total global greenhouse gas (GHG) emissions’ and global
resource consumption has tripled over the past four decades.” Reducing emissions from the production,
use, consumption, and disposal of materials can help countries meet the Paris Agreement 1.3°C target.
The Ellen MacArthur Foundation found that applying circular economy strategies i five key areas
(cement. aluminum. steel. plastics. and food) can achieve reductions m GHG emissions — 9.3 billion
metric tons of carbon dioxide equivalent in 2050 globally — equivalent to cutting current emissions
from all transport to zero.?

EPA will release the Strategy to focus on recycling as an important component of a circular economy
and reflects mput from industry, state and local governments, non-profits, and others. As defined 1n the
Save our Seas Act 2.0, a “circular economy” refers to a system of economic activities that 1s restorative
to the environment, enables resources to mamtain their highest values, and aims for the elimination of
waste through superior design.* Recycling has already shown that it can achieve environmental,
economic, and social benefits:

« In 2018, 32 percent of municipal solid waste was recycled or composted. preventing over
193 million metric tons of carbon dioxide equivalent from entering the atmosphere.

* 1S recycling and reuse activities account for approximately 681,000 jobs. $37 8 billion in
wages. and $5.5 billion in tax revenues (EPA’s most recent data from 2012)

LIRP. 2019. Global Resources Outlook 2019; Natural Resources for the Future We Want. A Report of the International Resource Panel.
Umnited Nations Environment Programme. Nairobi, Kenya.

? UNEP, 2016. Global Material Flows and Resource Productivity. An Assessment Study of the UNEP International Resource Panel.

3 Ellen MacArthur Foundation and Material Economics, 2019. Completing the Picture: How the Circular Economy Tackles Climate
Change.

4 Save our Seas 2.0, hitps://www.congress.gov/bill/l 16th-congress/senate-bill'1 982 /text
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Request to NEJAC & Background on the Narional Recyeling Straregy
June 8, 2021

The Strategy builds on decades of EPA’s work on recycling. Challenges facing the U.S. recycling
system include confusion about what and how to recycle, aging recycling infrastructure, and lack of
sufficient markets for recyclable materials in part due to international trade barriers. In 2020, EPA
announced the National Recycling Goal to mcrease the recycling rate to 30% by 2030 and released the
draft National Recycling Strategy for public comment. The draft of the Strategy focused on consumer
recycling, particularly those materials that were suffening from challenges posed by the recent collapse
of international markets (1.e. paper and plastics). It contained three objectives: reduce contamination in
the recycling stream. improve processing efficiency, and mcrease markets.

EPA has subsequently updated the Strategy based on the 156 public comment letters. Common themes
among the commenters were to expand the Strategy beyond recycling to include other circular
economy actions, incorporate equity and environmental justice, include increasing collection as an
objective, and mcreasing the prominence of policies and measurement.

The Strategy now includes five objectives:

1. Improve markets for recycling commodities,

2. Increase collection and improve materials management mfrastructure.
3. Reduce contamination in the recycled materials stream.

4 Enhance policies and programs to support circularity, and

5. Standardize measurement and increase data collection.

The circular economy approach within the Strategy also puts the United States on a course that 1s more
coordmated with international mitiatives, allowing EPA to better leverage imternational efforts to
support U5 objectives and to demonstrate leadership.

Twelve commenters provided mput on how to better mtegrate equity and environmental justice mio the
Strategy. In response, EPA identified that all objectives and actions should be implemented with an
environmental justice lens that ensures equity m the strategy outcomes. In addition, EPA enhanced
language on increasing access to recycling facilities, which 1s often lacking i underserved and rural
communities. The strategy now reflects that various educational messages are needed to be responsive
to and inclusive of diverse communities. Lastly. the Strategy now reflects that when recovery facility
and collection equipment 1s upgraded, considerations should be taken so that 1t 15 also safer and
healthier for recovery facility and collection workers.

Next Steps:

EPA will develop and release an implementation plan to ensure that the actions in the strategy are
carried out. Collaboration across the federal government and with external stakeholders i1s needed to
achieve the ambitious objectives of the strategy. As recycling alone will not achieve the climate change
emussions reductions needed, however, EPA 1s also commutting to develop subsequent strategies that
will identify actions needed in other areas (such as plastics. food waste, and construction) to achieve
large GHG emussions reductions from matenals production, use, consumption, and disposal.
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EPA NATIONAL RECYCLING STRATEGY - NENA SHAW

Ms. Nena Shaw, Acting Director, Resource Conservation and Sustainability Division, U.S. EPA
Office of Resource Conservation and Recovery, stated that these are exciting times not only for
the NEJAC and the Agency, but really thinking about waste management and recycling in this

country.

Ms. Shaw stated reflected back to 2017/2018 when the China Sword policy was put in place and
the effort was put in motion where China basically stopped taking the trash. She explained that
this did not cause the problems but did highlight some of the challenges of existing waste stream
and waste management in the country. She stated that because of that, everybody started to
recognize the need to take a look at what was being done. She stated that for the last several
years recycling and mechanical recycling has been looked at, the things being recycled from

homes into mechanical recycling facilities, the MRFs.

Ms. Shaw noted that in December 2020, there was a new piece of bipartisan legislation. She
stated that in this area there had not been new legislation in a long time for the EPA. She stated
that the important legislation was called Save Our Seas 2.0 Act, and, despite the name, it focused
on post-consumer materials management and plastics. What was unique for the program is that
it gave the authority to issue grants on recycling infrastructure which was really important. She
stated that in addition, it allowed for reports and other things that needed to be done across the
agency and the federal government. She stated that another thing that happened was that GAO
came out with a report requesting work on the social cost of waste analysis, which is a study
being undertaken. She stated that in addition, in January with the new administration came new
priorities of climate, environmental justice, jobs, science, and public health, which needed to get
added into the revision of the draft. She noted that in addition, there was language in the
appropriations language asked for work in terms of more studies, more analysis date, et cetera,
all of which is underpinning and underscoring the work that Save Our Seas and GAO requested.
Ms. Shaw turned to discussing the President’s budget. She stated that with the Save Our Seas

2.0 authority, the president requested $10 million to fund a grant program that will look at solid
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waste infrastructure. She noted that that is a lot in the domestic context, but there is also similar
international conversations going on as well. She stated the interests and engagement is really
underpinning the strategy to share with the NEJAC for feedback. She stated that this is just the
beginning and a pathway forward with hope of engagement for the next ten years.

Ms. Shaw went over the request to the NEJAC, the scope and the purpose of the recycling
strategy, the process or developing it, public comment highlights and examples of strategy
actions and next steps. She stated that EPA is fortunate to have the NEJAC as consultants to
inform whether the strategy address EJ considerations effectively, and, if not, what additional
actions are needed. She also posed the question of who does EPA need to engage with going
forward to ensure the different objectives are addressed and effectively engages the appropriate
people in the appropriate places. She stated that this is the focus for today and to seek

organizations that want to engage on the implementation plan.

Ms. Shaw also discussed the National Recycling Strategy and its importance. She stated that
going forward, there is an opportunity to use materials as resources and rethink waste
management. She noted that recycling is an important part of a circular economy. She stated
that natural resource extraction and processing make up 50 percent of the total greenhouse gas
emissions. She stated that this is a climate connection that is often overlooked in conversations
about climate and greenhouse gas emissions, that fifty percent of it is coming from our materials.
She stated that there has also been increased public and congressional attention on plastics in the
environment. She noted that this has been a tremendous issue up to this point and was obviously
what was the underpinning of Save Our Seas 2.0. She stated that there is more potential
legislation coming behind and there are environmental justice concerns in countries to whom the
U.S. exports plastics and the climate impacts of the increasing generation of single use plastics.

She stated that plastics domestically, and internationally, is becoming a larger issue.

Ms. Shaw explained that recycling and reuse activities create over 680,000 jobs and that is an
old estimate. She stated that it creates billions of dollars in wages and billions in tax revenues so
it is an important sector of the economy. She noted that it is also known that there is inadequate
infrastructure and systems place to deal with materials which pose a challenge for communities

and local governments who manage materials.
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Ms. Shaw went on to discuss the scope of the strategy. She stated that there is big focus on
municipal solid waste recycling system which was the result of a couple of years’ worth of
national dialogues. She explained that it identifies some stakeholder-led actions to create a
stronger, more resilient, less impactful, and more cost effective municipal solid waste recycling
system, but it acknowledges that recycling alone cannot help to achieve a circular economy. She
stated that EPA is working to develop additional strategies to include actions related to other
materials, like food waste, and pathways, including material reuse and waste reduction. She

reiterated that this is just the beginning.

Ms. Shaw discussed engagement in developing the strategy. She stated that from February
through September of 2020, federal agencies and other members of the America Recycles
Network were engaged, which is approximately 350 organizations strong to come up with a draft
National Recycling Strategy. She stated that a 60-day public comment period was issued in
October of 2020. She stated that in November 2020, a national recycling goal was announced to
increase recycling rate to 50 percent by 2030 and currently sits at about 32 percent. She stated
that in January through June of this year, there was a revised strategy based on public comments
and the Biden administration priorities, thus EPA is coming to the NEJAC for feedback on

incorporation of EJ in that strategy.

Ms. Shaw went on to discuss the public comments and mentioned that about 156 comments
were received from a broad range of organizations, academia, federal government, industry trade
groups, state governments, environmental organizations, tribal governments, and local and city
governments, as well as industry. She noted that industry members represented the largest group
along with trade groups. She stated that the comments were really broad and asked EPA to be
even broader in the work. She stated that while the focus was initially on municipal solid waste
and mechanical recycling, the comments received asked for a broader focus on the circular
economy, reduction, reuse to make the material streams -that would include construction and
demolition debris, textiles, food waste, and other issues. She stated that this was important for

the broad feedback needed to go beyond what was initially started.

Ms. Shaw stated that there were environmental justice comments on the draft strategy with a lot

of interest from the states. She stated that some comments were on environmental justice and
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the health equity lens is needed in all of the decisions and should be reflected throughout
strategy. She stated that access to recycling for underserved communities, including multifamily
households and rural areas needs to be increased. She stated that multiple sets of recycling
education and outreach messages that resonate with different groups should be developed. She
stated that communities need to be empowered to determine which messages are most important
for their local situations and cultures. She stated that how the recycling system is
disproportionately affecting marginalized and overburdened communities should be assessed to
provide funding for organizations working in those communities most detrimentally impacted by

current facilities and waste infrastructure.

Ms. Shaw explained EJ and public health considerations. She stated that waste management
facilities impact human health, ecosystem services, property values, aesthetic and recreational
values, and land productivity. She stated that communities with environmental justice concerns
shoulder the burden of disposal facilities and are most impacted by waste management issues.
She noted that some U.S. waste is exported to countries for recycling, even though they are not
able to manage those materials in an environmentally sound manner. She stated that US is not a
part of the Basel Convention, but wastes are moving to those countries and there is no ability to
do anything about it. She explained that there were three strategy objectives in the draft and it
ended with five. She stated that the first three really are focused on recycling improving markets
for recycled commodities without a market. She also mentioned increasing collection and
improving materials management infrastructure. She also mentioned reducing contamination in
the recycled materials stream so that the markets and the commaodities are clean and of high

value.

Ms. Shaw explained that the last two strategies are absolutely crucial, which is really thinking
about the policies and programs to support circularity and thinking about standardizing
measurement and increase data collection. She stated that without that, progress cannot be
measured. These actions are just a minimum and is beyond just an EPA strategy. There will
also be strategies that others will be better situated to do. She stated that in terms of creating
market development toolkits for communities, community engagement will be initiated to
introduce market development concepts to communities facing environmental justice concerns

so that they can consider recycling markets as a potential redevelopment option.
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In thinking about increase collection and improving materials management, Ms. Shaw stated that
recycling infrastructure needs to be improved. Improvements to the recycling infrastructure
should be done to ensure access to recycling is widespread, and then environmental justice is
considered in the siting of new infrastructure. When recovery facility and collection equipment
is upgraded, considerations should be taken so that the upgraded equipment is safer and healthier

for recovery facility and collection workers.

Ms. Shaw noted that in terms of reducing contamination, messaging and educational materials
should be developed about the importance and value of recycling. She stated that this needs to
reach diverse audiences and should be translated into multiple languages and be 508 compliant.
She stated that in reducing contamination, common recycling messages and a variety of
educational messages are going to be needed to be responsive and reflective of diverse

communities.

Ms. Shaw stated that the next steps are to get feedback from NEJAC on where they are with the
strategy and noted that it will hopefully be released this summer. She stated that work should
get started in terms of developing an implementation plan and a stakeholder engagement plan,
thinking about existing and additional stakeholders across the value chain. She noted that this is
only the beginning, but starting work early is important in any new administration. She closed
her presentation and opened up for questions. Questions from council members were asked and

answered.

Ms. Sylvia Orduno, NEJAC Chair explained that questions that did not get noted would be
noted during the business meeting portion and the NEJAC members could draft a letter that
summarizes all the various points to submit by July 2nd. Following a short break, Ms. Orduno

moved into the next segment of the meeting, the 100 Day Letter.

[BREAK]
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DRAFT NEJAC DOCUMENT

NATIONAL ENVIRONMENTAL JUSTICE ADVISORY
COUNCIL

June 17, 2021

Administrator Michael Regan

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, D.C. 20460

Subject: The National Environmental Justice Advisory Coungil's Recommendations
and Calls to Action

Dear Administrator Regan:

The National Environmental Justice Advisogf Council (NEJAC) has provided
service and mnsight to EPA Administrator since NEJAC s establishment n 1993,
NEJAC s mission is to provide independent advice tedhe EPA Administrator on
broad. cross-cutting 1ssues related tp environmental justice, and impart a holistic
awareness of the impacts that environmiental regulations hiave on the residents of the
United States; particularly among the nation’s. most vulnerable’ populations. By its
charter, the NEJAC represents community organizations, non-governmental
organizations, academua, indigenous peoplesdand tribal governments, state and local
governments, and busiess and industry. Through providing the EPA administrators
with advice and regémmendations on issues of environmental justice, the NETAC
offers voices from fromtline communities expenéncing environmental injustice,
ranging from the Black Belt of Aldbama to the native villages of Alaska, and from
the hills of Appalachia to the deserts of the Southwest.

As admulti-stakeholder advisory couficil, the NEJAC s five (3) primary objectives

are to:

1. Integrate environmental justice considerations into Agency programs.
policies, and activities.

2. Improve the environment or public health in communities disproportionately
burdened by environmental harms and risks.

3. Address environmental justice by ensuring meaningful involvement® in EPA
decision-making, building capacity in disproportionately burdened

1 Meaninsful Involvement: People have an opportunity to participate in decisions about activities that
may affect their environment and/or health; The public’s contribution can influence the regulatory
agency's decision; Community concerns will be considered in the decision making process; Decisien
makers will seek out and facilitate the involvement of those potentially affected
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commumties. and promoting collaborative problem-solving for 1ssues
wmvolving environmental justice.
4 Strengthen its partnerships with other governmental agencies, such as other

Federal agencies and State, Tribal. or local governments. regarding
environmental justice 1ssues.

5. Enhance research and assessment approaches related to environmental justice.

We take seriously these responsibilities and accept our federal advisery role 1n the
EPA with integrity and pride. Your firm commitment to environmental justice
priorities offers a much needed and appreciated return to addressing disproportionate
and cumulative health impacts in affected communities. Thel NEJAC 1s greatly
encouraged by the commitments you are making to emabrace itsiobjectives as front
and center of EPA’s agenda. 1.e., “a central dniving facter” 1n all that EPA does, and
we are prepared to help your administration make that'commitment areality.

We submut this letter as you reach the milestone ‘of vour first 100 days as the EPA
Administrator, and seek your response to several matters of tmportance{ as indicated
in three (3) sections of this letter: (I) Unanswered or madequate responses from the
previous Admimistration to the NEJTAE s letters and reports from 2017-2020; (IT)
Communication and collaboration improvements between the NEJAC and EPA
leadership, and (IIT) A communicationand collaberation request between the NEJAC
and the WHEJAC. Across them you will find&pecific eonicerns, updates, and
recommendations fromdthe ouncil as you set forth your Administration’s priorities
and practices.

Additionally. the NEJAC woskgroups are cugrently researching and consulting on
several priomfyissues that impact environmental justice communities. These
prioritieg teflect nearly three years of extensive public engagement and discussions.
We expect to provide updated reposis’and recommendations from the following six
(6) workang groups at the NEJAC s August 18-19, 2021 public meeting:

1. Farmworker Concerns and Pesticides

2. PFAS/PFOA Issues

3. Water Infrastructure Charge Update and Water Equity
4. NEPA Roll‘Backs

5. Commumity Air Quality

6. Finance/Justice40

The NEJAC truly appreciates your openness and responsiveness to the 1ssues and
concerns we raise, and we look forward to meanmgful engagement with your
admimstration. Please know that we are actively engaged in improving stakeholder
education on environmental justice across public and private sectors in support of
your objectives. Alongside with our colleagues in the Office of Environmental
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Justice and in the WHEJAC, we are honored to provide leadership and service to the
EPA to address environmental priorities and the needs of impacted residents
throughout our national. tribal, and territorial communities.

THE NEJAC’S REQUESTS TO THE ADMINISTRATOR

As the EPA moves forward with a host of important and timely measures to enact the
current Administration’s mmitiatives and priorities, the NEJAC believes 1t 1s important
to bring your attention to some outstanding matters of concesit. Fitst and foremost
are 11 public letters and two reports that the Council submitted to previous EPA
Administrators from 2017 to 2020, plus one report submittted m May 2021. They
underscore important environmental justice concerns about EPA and federal changes
to environmental protections, including: Toxicants and chemical pelicy rollbacks;
Safe Drinking Water Act (SDWA) and Clean Water Act (CWA) violations; failed
worker protections; mnadequate youth engagément; deficient data mappmgythe
NEJAC s 2019 Water Infrastructure Report to the Office of Water's 2016 charge to
the NEJAC: and the 2018 Report: Youth Perspectivies on Climate Change A
summary of the communication 1s listed below in Section I, which the NEJAC 1s
requesting that the EPA Administrator review and respond. Section II provides a set
of NEJAC s requests to the EPA Administratonto improve the communication,
coordimation. and collaboration between the work of the Council and across the
offices of the EPA. Thedetter concludes with a request in Section III to the
Administrator for approval to collaborate with the WHEJAC on environmental
justice initiatives,

Finally, we understand there'are initiativessiapping throughout the current EPA
Administration that respond to'the 1ssues communicated in these three sections. The
Coungil 15 eager to leamniabout them as we continue to engage across the Agency and
look forward to your tumely written responses.

Section I: Unanswered or inadequate responses from the previous
Administration to the NEJAC’s letters and reports from 2017-2020

Coordinated with NEJAC’s ongoing work on priority 1ssues, NEJAC’s body of
recent work includes eleven (11) NEJAC recommendation letters and three (3)
reports submitted to the EPA administration dated from July 2017 to May 2021. In
most cases, NEJAC received imnadequate responses, or no response to these charges
and letters. We request your review of these prior submittals from NEJAC, and
provide NEJAC status updates, Agency positions, and/or Agency actions you will
take in response to these issue letters and the recommendations those letters contain.
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Brief summaries of the recommendation letters are included below, along with links
to each letter or report.

1. July 31, 2017 - Letter to Administrator Scott Pruitt re: Flint. Michigan
Drinking Water Contamination.

2. July 31, 2017 - Letter to Administrator Scott Pruitt re: Title VI of the
Civil Rights Act of 1964.

3. July 31, 2017 - Letter to Administrator Scott P
Exposures Found at Discount Retail Stores.

4. Tuly 31, 2017 - Letter to Administra
Standard Regulation to Protect F
Toxic Pesticides.

5. July 31, 2018 - Report to Acting A
Practices for Youth Engageme
Climate Change.

tor Andrew Wheeler re: Best
ing Health Impacts of

etter to Administrator Andrew Wheeler re:
n to Preserve the Chemical Disaster Safety Rule.

=ndation to Regulate Ethylene Oxide to Protect Public Health
and to use the Findings and Conclusions of the EPA Integrated Risk
Information System Chemical Assessments in Regulatory
Determinations.

10. August 14, 2019 - Letter to Administrator Andrew Wheeler re:
Recommendations to Strengthen the PFAS Action Plan.
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11. August 14, 2019 - Letter to Admiistrator Andrew Wheeler re: National
Environmental Policy Act (NEPA) and Environmental Justice.

12. August 14, 2019 - Letter to Administrator Andrew Wheeler re: Data
Limitations on EPA Mapping Tools.

13. August 14, 2019 - Letter to Administrator Andrew Wheeler re:
Recommendations for Promoting Environmental Regulation on
Aboveground Storage Tanks.

14 May 6, 2021- RrporttuAdmm.lsl:ratoer

=nt and grassroots
of the city’s devastating lead

member, Dr. Benjamin Pauli, on behalf of the Environmental Transformation

Movement of Flint (ETMF) responding to the NEJAC™s 2017 Flint water
crisis letter to the Admimistrator.

* Updated requests:
# Respond to the 2017 letter’s list of recommendations and concems.

* Review the 2020 ETMEF letter for updates and assessments regarding
the NEJAC’s 2017 letter to the Admimstrator.
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¢ Consider what may be the wrong lessons about the Flint water crisis,
1.e., where the EPA may be complicit in federal and state limited foci
on mfrastructure and testing, and less so on cumulative health impacts
and other related contaminants and conditions.

2. July 31. 2017 - Letter to Administrator Scott Pruatt re: Title VI of the Civil Righis
Act of 1964

In September 2016, the U.S. Commission on Civil Right CCR) released 1ts

most alarming conclusions 1s that while many n
complaints with the EPA over many years, only t 1 were made

Discount retail store I “dellar stores™) are often the only source of
old ps any, communities already impacted by

environmental justice es. AC recommen ded that federal agencies take

spe-:1ﬁc stepstoshe

Pesticides

The NEJAC found that there 1s an urgent need for information, training, and
representation regarding pesticide hazards. protective measures, their nghts, and
employer responsibilities under the new Worker Protection Standard (WPS) rule.
Among the most important provisions in the revised WPS 1s the requirement for
annual traming of farmworkers on a broader range of pesticide hazard protection.
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including their rights to file pesticide safety complaints. The letter contained detailed
recommendations on:

¢ The development of WPS educational materials and programs.
* Designated representative provision and other worker rights. and enforcement
of WPS provisions and protections; and

* Recommendations regarding Exclusion Zones.

The NEJAC s Youth Work Group, consisting of s1 people and eight
(8) Coun(:ll members, responded to the EPA’s 2i

decision-making and capacity building, s and
implementing principles for their engagement 1 ice. members
employed various methodology to collect data an lish their findings in a set of

nities who need protection by the federal
: ely. Further, the Council seeks protection for minor
e handlers and early entry workers. It 15 the duty of the

7. March 1. 2019 - Report to Administrator Andrew Wheeler re: EPA’s Role in

Address-ing the Urgent Water Infrastructure Needs of Environmental Justice
Communities

*  October 13, 2016: The Water Infrastructure Charge 1s presented to the
NEJAC by the EPA Office of Water at the council's public meeting.
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e March 1, 2019: The completed NEJAC report, which included participation
from four members of the Environmental Financial Advisory Board, is sent
to the EPA Administrator summarizing our recommendations and seeking the
agency’s response.

e Apnl 18 2019: The EPA Administrator sent to the NEJAC Chaur a letter
acknowledging receipt of an appreciation for the National Environmental
Justice Advisory Council' s report titled EPA's Role in Addressing the Urgent
Water Infrastructure Needs of Environmental Justice Communities.

¢  August, 2020: Office of Water leadership conveyed to the Office of
Environmental Justice its enthusiasm to present on their actions related to the
NEJAC water infrastructure report at the siext in-person meeting of the
NEJAC, including at least one matter they think is responsive toithe
recommendations. Additionally, they asked for the NEJAC s feedback on the
report’s most important recommendations toumake sure they consider and
speak to those things when they next meet with'the council.

*  October 7, 2020: Leadership from the Office of Water, Office of Wastewater,
Office of Environmental Justice and the NEJAC sawater charge group met to
discuss potential sesponses to the report. We learned from the Office of
Water and Office of Wastewater they have draft documents that respond to
aspects ofthe charge report which they would share. No follow up meeting
was scheduled nor were documents forwarded to the OEJ or the NEJAC
Chaigthatawe are aware of.

o Lipdate: While the NEJAC believes that all the recommendations are still
releévant to some extent, there are four (4) principles that we see as the
foundation for achieving our water goals within the report and more broadly.

o Government treats water as a human right: This should remain at
the top of the list as it 1s central to every other aspect of the work. If
the EPA does not view water as something that every person should
have as an absolute right, essentially every other goal becomes
debatable.

o Be accountable, rebuild public confidence, and trust in
regulations: People don’t trust regulations because they don’t trust
the regulators. It appears that government regulators are the
responsible parties not enforcing the regulations that are required 1n
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EJ commumities, as indicated by data on water violations and
enforcement. The water infrastructure charge report addresses the
critical need for meaningful community engagement but an important
part of this gap 1s ensuning that the EPA does its duty to step in when
local or state regulators fail and/or lack the capacity to do so. EPA
needs to fulfill its duty as federal regulator and ensure that
environmental justice and other environmental protection
responsibilities be carmied out in a just and fair manner.

o halt efforts to rescind, weaken, and further delay parts
e (also known as the January 2017 Risk Management

should be fully implemented and enforced. The safety improvements this rule
contains are essential to protect the lives and well-being of fence-line communities,
workers, and first responders.

e In addition, there were prior NEJAC letters addressing chemical disaster
safety rules: Leiter from Elizabeth Yampierre. Chair, NEJAC_ to EPA

Administrator Lisa P. Jackson (Mar. 14 2012).
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e TLetter from EPA Assistant Administrator Mathy Stanislans to Ms. Margaret
J. Mav_Vice Chairwoman NEJAC at 1 (Aug 29 _2013)

9, Mavy 3. 2019 - T etter to Adminisirator Andrew Wheeler re; Recommendation to
Regulate Ethylene Oxide to Protect Public Health and to use the Findings and

Conclusions of the EPA Integrated Risk Information System Chemical Assessments
1n Regulatorv Determinations

NEJAC requested a response from the EPA on the following

science, including the 2016 IRIS value on Ethr consistent with its
responsibility under the Clean Air Act an
practice

2. Additional information on EPA’s planned effosts educe emissions of this

chemical from each of the industrial source: it has identified, including:

Miscellaneous Organic Ch
Polyether Polyols Produg;
Synthetic Oxg

Mmoo o

Ethylene Oxide. together with other toxic pollutants.

5. The EPA propose and take notice-and-comment on strengthenmg its
regulations for each of the above-listed source categories of hazardous air
pollution, and any additional sources it identifies as sources that require
TEVIEW.

A Federal Advisory Committee to the U.S. Environmental Protection Agency

30



10. August 14 2019 - I etier to Admmistrator Andrew Wheeler re:
Recommendations to Strensthen the PEAS Action Plan

NEJAC asked that EPA expand its investigation and assessments of the
environmental and health impacts of PEAS contamination, as detailed in the
recommendation letter, to include more participation from impacted, frontline
communities. Further, we request an update of the current Administration’s efforts to
address the national PFAS crisis since its most recent PFAS Action Plan; and the
status of the “EPA Council on PFAS ™ particularly to remediate these dangerous,
complex chemicals i drinking water and to develop nationalddrnking water
regulation for PFOA and PFOS.

11. August 14 2019 - Letter to Administrator Andrew @L‘ e National

Environmental Policy Act (NEPA) and Environméntal Justice

To strengthen the validity and integrity of e nmental justice analysis and
considerations in the NEPA process, this NETAC terdden tified several concerns
and priority actions that need a closer look. Among them are concerns with
inadequate economic impact analyses and the seeming selection of the least
environmentally impactful alternative EPA analysts forenvironmental justice
community benefits. The Council belie i PA must raise both the quality and
quantity of environmental justice analy the NEPA process so the impacts
affecting EJ commumnitie = front and ¢

12. August 14 2049 @! Administrater Andrew Wheeler re: Data Limitations
on EPA Mapping Tool

NEJAC has a contintiing to make sure the communities we represent have the
appropria G purce eded to do their own due diligence so that they can
confinue to srove t health and safety. Tools created by EPA for

commumnifs steness depending on where the person resides. For example,
the EISCREENa iroAtlas tools do not cover all the areas of the United States,

limited data for tho =as. These deficiencies place thousands of people who could
utilize these tools at a severe disadvantage as they investigate surrounding industries
or hazards bemng proposed within their communities.

NEJAC recommended that EPA ensure that any tools developed and introduced are
inclusive and available to all of our commumities.

13. August 142019 - [ etier to Admmmistrator Andrew Wheeler re:
Recommendations for Promoting Envitonmental Regulation on Aboveground

Storage Tanks
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Ower the past several years, various reports have included recommendations for
creating and improving rules that govern the operation of ASTs beyond voluntary
programs. The NEJAC cites several examples between 2005-2019 where AST
incidents have endangered the public caused by facilities that choose not to “self-
regulate.” In addition to the recommendations m this letter, the NEJAC reiterated
specific courses of action 1n the 2015 NEJAC report, “Proposed Recommendations
for Promoting Community Resilience in Environmental Justice Industrial Waterfront
Areas,” and requested an update on the status of their implementation.

14. Mav 6. 2021 - Report to Administrator Michael Regan el Stgerfund
Remediation and Redevelopment for Environmental Justig@ Communities

In this recently submitied report, the NEJAC provides specific tecommendations
regarding changes to the Superfund program to ensure the meaningful involvement
of impacted people in decisions that affect theif lives and instill confidence in the
EPA. The NEJAC notes that the Superfund program is underfunded, as best
evidenced by the growing backlog of sites that ate seady to'be cleaned up, but the
work to protect communities 1s slowed or delayed mdefinitely due to msufficient
program funding. Furthermore. while Superfund cleanups have focused on
preventing future exposure to hazardous chemicals, the program has not considered
the long-term impacts on community health and.economic apportunities for
communifies with environmental justice concerns that have been impacted by
Superfund sites. In May@af 2021, NEJAC issued its report. Superfund Remediation
and Redevelopment for Communities with Environmental Justice Concerns. That
report includes ap/integrated and actionable set of strategies and recommendations
that NEJAC believes wilbhave apositive and tfransformative impact on EJ
communities.and the Superfiind prograie”

Section II: Communicatien and collaboration improvements hetween the
NEJAC and EPA leadership

The NEJAC is greatly encouraged by the commitments you are making to embrace
its objectives as frontand center in EPA’s agenda, 1.e., “a central dniving factor™ in
all the that EPA does, and we are prepared to help your administration make that
commitment a reality through our federal advisory role. To effectively advise EPA
on these issues, it i1s important that NEJAC be aware of what plans and actions EPA
1s currently pursuing that relate to these i1ssues, and there be active engagement
between the NEJAC work groups and the relevant program offices.

We know that not all Administrations have shared your commitment and the Council
has expenienced first-hand the deprionitization of its work in recent years. To create
and maintain a highly effective working relationship, NEJAC proposes an
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establishment of the following actions for effective communication, cooperation, and
collaboration between the Council and the EPA Administration:

* The NEJAC welcomes and will extend mvitations to the EPA Administrator
and the EPA leadership team to all of 1ts public meetings.

* The NEJAC will provide appropriate advance notice to the EPA
Administrator as soon as meeting dates are determined to schedule
availability to meet.

# The NEJAC will seek EPA staff and FACA member participation i its
working groups.

* The NEJAC will provide the EPA Admimistrator with timely and well-
consulted recommendations on matters of importance to the Couneil and
among the priorities of the EPA Administrator:

In turn, the NEJAC requests:

* The EPA Admimstrator will attempt to attend a munimum of one NEJAC
public meeting per year and ensuge that at leastone member of the
Administrator sileadesship team attend all NEJAC public meetings.

® The EPAleadership will demonstrate in™NEJAC s public meetings 1ts
comnutment to environmentaljustice and provide timely, first-hand
information on 1ssues facing environmental justice commumties.

# The EPA Admimstrator will support the addition of EPA staff and FACA
member participation in the Council’s working groups, as needed.

* The EPA Administrator will respond m a timely and well-considered manner
to the recommendations of the NEJAC and encourage EPA Offices to reflect

the same.

With the EPA Administrator’s support. the NEJAC believes a commitment to these
objectives will ensure effective communication, prioritization, and outcomes for the
benefit of environmental justice communities.
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Section ITI: A communication and collaboration reguest between the NEJAC
and the WHEJAC

The NEJAC is delighted with the formation of the White House Environmental
Justice Advisory Council and enthusiastic about working with the WHEJAC to
address and remedy the long standing and significant harm done to the nation’s most
vulnerable populations. The NEJAC envisions a strong synergy with WHEJAC
through mutual cooperation and communication. the two councils can have a
‘multiplier effect’ m developing and promoting policies and actions that
meaningfully improve the lives of environmental justice cominunsties. Frequent
communication and coordination between the two councilg are essential to achieving
combined goals and objectives.

The NEJAC strongly reguests that the EPA Admimistrator recommend to the
White House Council on Environmental Quality that coordinated work he
undertaken by the WHEJAC and the NEJAEC beginning with a meeting
hetween the leadership of both councils. The puspose of'the initial mgeting will be
to establish communication protocols, identify shared objectives. activities. and
priorities; and develop processes fofieoordinated enviromimental and climate justice
efficacy. To underscore 1ts intentionality, 'the NEJAC has formed a Finance/Justice40
Working Group to complement the work ofthe WHEJAC s Justice40-driven reviews
and recommendations. We believe this eollaberatieniwill énhance the work of both
councils and facilitate the'administration’s ebjectives and timeline for environmental
and climate justice outputs and outcomes.

Thank you for your review and cousidera.tioq of this letter.
Sincerelyy

Sylvia Macie Ordufio
Chair

Attachment

cc: NEJAC Members
3OO0 30000, Administrator
XXX 300000, Associate Administrator for the Office of Policy
Matthew Tejada, Director for the Office of Environmental Justice
Karen L. Martin, Designated Federal Office
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NEJAC 100 DAYS LETTER DISCUSSION

Ms. Sylvia Orduno, NEJAC Chair, stated the segment thanking the 100 Day committee for
helping to pull together feedback from different members of the Council. She asked Ms.

Melissa McGee-Collier to lead the discussion.

Ms. Melissa McGee-Collier, NEJAC Member, stated that the letter was drafted because
members of NEJAC understand and know that the first 100 days of EPA's new administrator,
Administrator Michael Regan, are critical to mapping the course of the Agency, especially when
it comes to the environmental justice initiatives and policies. She stated that the letter was
written to communicate clearly that NEJAC has, will and must continue to play an essential role
in any plan, policy and initiative for, any of the challenges faced by the communities, to move
environmental justice forward. She stated that those challenges are many and can be air, water,
hazardous waste, solid waste, brownfields, superfund, emergency response, climate change, and
many more, including jobs and housing. She stated that NEJAC is a wholistic council and does
not just focuses on one thing, but everything that has or could have a negative impact on
communities. She explained that this particular letter goes beyond covering just the topics
which have been raised or the concerns which have been raised by this current NEJAC
committee. She stated that the letter includes reports and recommendations made by other
NEJAC members over the various years. She explained that the intent of the letter is to bring to
the forefront and raise awareness once again issues and recommendations that have already been

presented and identified as concerns of the stakeholders or the represented communities.

Ms. Mc-Gee Collier stated that the letter serves a four-fold purpose. She explained that first was
to remind EPA of the issues that NEJAC has already raised and made recommendations about.
She stated that purpose number two is to inquire of EPA about any initiatives that they have
taken to address the concerns and issues raised. She noted that the third purpose of the letter is
to call upon EPA to respond to the Council’s reports and recommendations that have been
previously sent but did not receive a proper response. She noted that the last purpose of the
letter is to assure. She explained it was to assure EPA that NEJAC is determined and
unflinching in making sure that the health, safety and welfare of EJ communities, especially
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people of color, is addressed. She note that the NEJAC wants to make sure that the focus is on
conserving and improving the environment through focused research and responsible regulation.
She stated that the is long with a meaningful purpose. She stated that the NEJAC is expecting a

response from EPA and turned the floor back to Ms. Sylvia Orduno.

Ms. Sylvia Orduno, NEJAC Chair, thanked Melissa for the presentation and reiterated that
there's a lot to make sure that the administration understands and respect about the work that is
done. She stated that it is not just NEJAC’s voice, but voices of the communities, stakeholder
groups, and movements. She stated that it’s important that the work is acknowledged, and a
response is made as it has been unacceptable having no response in the past and turned the floor
back to Melissa to go through specific letters and reports.

Ms. Melissa McGee-Collier, NEJAC Member. read the following from the slides: Some of the
recently submitted reports and recommendations that we are addressing or pulling out or
bringing to the forefront within this letter, the first one is dated July 31, 2017. It was regarding
the Flint, Michigan drinking water contamination. The second thing that we are highlighting
within the letter is the letter that we wrote to Scott Pruitt, which highlighted the Title V1 of the
Civil Rights Act of 1964. We also are highlighting within the 100 Day Letter the toxic
exposures found at discount retail stores, places like Dollar General and not just to call out that

particular store but those are the types of stores this letter addresses.

Also, the 100 Day Letter talks about worker protections, talking about protecting our
farmworkers and their families from toxic pesticides. Also, the 100 Day Letter pulls to the
forefront one of the reports that we submitted to Administrator Andrew Wheeler, which was
talking about the best practices for youth engagement and addressing health impacts of climate

change. Next slide.

The 100 Day Letter will also bring to the forefront a letter that was written to Acting
Administrator Wheeler regarding advises against the effort to rescind portions of the
Agricultural Worker Protection Standard and the Certification of Pesticide Applicator's Rule.
Also, there was a report submitted to Administrator Wheeler regarding EPA's role in addressing

the urgent water infrastructure needs of environmental justice communities. We also wrote
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letters to former administrator Andrew Wheeler regarding recommendation to preserve the
Chemical Disaster Safety Rule. An additional letter to former administrator Wheeler was
regarding recommendations to regulate ethylene oxide to protect public health and to use the
findings and conclusions of the EPA integrated risk information system chemical assessments in

regulatory determinations.

Another letter to former administrator Wheeler was regarding recommendations to strengthen
the PFAS Action Plan. Again, a letter to Administrator Wheeler had to do with National
Environmental Policy Act (NEPA) and Environmental Justice. Another letter was data
limitations on EPA mapping tools. Another letter again to former administrator Wheeler was
recommendations for promoting environmental regulation on aboveground storage tanks. In
May of this year, we sent a report to Administrator Michael Regan regarding superfund

remediation and redevelopment of environmental justice communities.

Those are the reports and letters that we have submitted to previous administrators as well as
EPA's current administrator and so those are the things that have been highlighted in the 100

Day Letter and it means that expect to receive responses on. Sylvia.

Ms. Sylvia Orduno, NEJAC Chair, invited the Council to give any additional feedback on
points that may have been missed or anything that may need to be reframed. She stated that if
the Council concur, there would be a vote on accepting the letter. She stated that if there were
minor changes the hope is to continue to move forward with accepting the letter and making
those changes. She stated that if there were significant changes the letter would have to be

revisited. She turned to the Council for comments.

Ms. Orduno entertained questions and comments from the Council and moved to approving the
100-Day Letter. She stated that it has been flagged with one omission to be included regarding
the monitoring of the report around poor air quality. She stated that specifically the issues of
cumulative impacts should also be noted. She stated that those would be added. She asked if
the Council was comfortable with the approach of including the two additions that were missed
while moving forward with approving the 100 Day Letter. The Council voted and was in favor

of approving the letter and moving it forward with the two additions to be added.
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She thanked the Council for the work in getting the letter done. She stated that the anticipation
IS to have a response from the administration by the August meeting.

ORAL PUBLIC COMMENT PERIOD

Ms. Karen Martin, DFO, opened the Public Comment Period welcoming everyone back from
the break. She stated that only participants that preregistered will be able to make oral public
comments. She noted that the deadline for preregistration was June 10 at 11:59 p.m. She stated
that written public comments will be accepted through July 1st. She noted that those written
comments can be submitted using the Webform located at:

https://www.epa.gov/environmentaljustice/forms/national-environmental-justice-advisory-

council-nejac-public-comment or can be sent to nejac@epa.gov. She stated that each public

commenter will have three minutes to speak.

Ms. Sydney Evans, Public Commenter: Great. Thank you for the opportunity to provide public
comments at today's meeting. My name is Sydney Evans, and I'm a science analyst for the
research and advocacy organization Environmental Working Group. We're a national
environmental health nonprofit with offices in Washington, D.C., Minnesota, and California.
EWG has been researching drinking water contaminants and advocating for a better drinking
water quality in the U.S. for decades. Today, we wanted to voice our support for the Council
and emphasize a focus on the intersection of environmental justice and drinking water quality

that's a concern in communities across the country.

Everyone should have access to affordable and safe drinking water in the U.S. regardless of the
community where they live. The drinking water contamination and accessibility problems are
exacerbated in rural areas, lower income localities, and communities of color. There's a vast gap

even for most regulated contaminates between what's legally allowed in drinking water and
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what's protective of sensitive populations like pregnant women and children.

The most immediate solution for any family is to invest in a home water filter, but this is simply
a band aid on a bigger problem. Relying on home filtration to solve water quality issues
increases the disparity in affected communities where those who cannot afford home water
filters end up with lower quality drinking water than those who can. Safe water has become a
privilege when it should be a right.

EWG's mission is empower consumers to take civic action, but how do you apply pressure to
companies and organizations at fault for the pollution of our drinking water? For food, you can
buy organic. For personal care products, you can choose clean beauty, but what do we do about
tap water. Community and national solutions are necessary to improve water quality equitably
across the United States. EWG wants to voice its support for these focus workgroups, especially

NEJAC's work to identify barriers to environmental equity.

EWG urges the Council to continue considering equity and access to resources in their guidance
to EPA. This will ensure that the communities most in need receive the support they need to
decrease disparity in drinking water quality between them with communities across the U.S. We

recognize the Council's important work on ongoing initiatives to this end. Thank you.

Dr. Sacoby Wilson, NEJAC Member: | just want to say quickly for those comments. | want to
make a couple of quick comments and then have you respond back with some -- dig into those
recommendations of what do you want us to do as NEJAC. Well, one of the things | want to
say, | agree with you about drinking water quality and drinking water quality as it relates to
those who have publicly available drinking water infrastructure that may be failing and then
those who have never gotten access to drinking water infrastructure, particularly not rural areas,
migrant worker camps, lots of the South. So I think there's a need to address with failing
infrastructure and those who have been basically really unserved by drinking water
infrastructure which is a major, major EJ issue, the lack of basic amenities. I'm going to shout
out to my mentor Omega Wilson (phonetic) about that whole lack of basic amenities and the
human right to drinking water. So | just wanted to say that but can you just dig in a little bit
more, like what do you want NEJAC to do as it pertains to helping the EPA address drinking
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water disparities?

Ms. Sydney Evans, Public Commenter: Absolutely. | wholeheartedly agree with that comment
the difference between those who are served by wells and those who are on the water systems.
My work specifically, primarily focuses on those with community water systems. So we're
hoping that with this new administration, there's a really big opportunity for the investment in
infrastructure. What we see a lot of the times is the systems that need the most help are the ones
that don't have resources. So it's the small systems, the rural systems and just to -- if NEJAC
could use the resources that they have to encourage EPA to consider those and increase the
funding to those systems that need it most to start working on those issues and make sure that
those communities have the resources because that's where we start seeing the biggest

disparities.

Ms. Sylvia Orduno, NEJAC Chair: Thank you. Thanks, Michael. Thanks, Sydney. And so |
wanted to obviously echo what Dr. Wilson was saying, but | also want to ask you if you can help
with maybe some of the recommendations around how it is that as we're having a lot of these
conversations around lead service lines across the country and the responsibility of our
municipal or centralized water systems to provide adequate filtration while the lead service line
work is being done or even with a lot of the main and sewer lines that are being replaced.
There's not enough sort of communication with residents about how it is that they can now be at
risk for greater exposure to lead and even a lot of sort of inadequate public information that's
been given to residence about to use a proper filters, when they have to change their filters as
this work is ongoing. That even, while it's maybe completed on one block, the system is all

interactive, and so residents have to be worried for a long time.

So | wanted to know if like you're doing anything or you have seen any good examples of where
public education can be done around that, especially for the utilities. And then sort of related to
what you were noting there, Dr. Wilson, about rural communities as | know that I've even heard
of one representative in particular that represents rural parts of Michigan say that she thinks her

residents just mostly need to get reverse osmosis systems. You can't sort of require or rely upon
the utility or anyone willing to provide the kind of safe drinking water that you can in many

ways, it's just not feasible or economically possible.
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So there's sort of burden on rural communities to also figure out their water quality issues on
their own which is not acceptable also. So | was wondering if maybe you can just give us a little

bit more feedback around that, Sydney.

Ms. Sydney Evans, Public Commenter: Yeah, so I think to your first point about
communication, that's something that we have an organization that have been trying to do for a
really long time and | think one of the not easiest, but maybe most obviously ways to better
educate people is something that we've been trying to do which is using our EWG tap water
database. So although public water systems have to publish annual water quality reports, a lot of
those reports are just really hard to read and for a lot of people, they're probably just not that
interesting. When you see these giant grids of numbers, giant walls of texts, and so what we've
tried to do is take that same information and put it in a way that's much more palatable and
educational and also realistic. One of the big things that we push for is making people
understand that legal limits of contaminants are not necessarily safe levels of contaminants and
just educating on that topic so that people know what they can do to protect themselves.

That does get into what | mentioned and what you were just talking about is how that burden
suddenly starts falling on the individuals, those who maybe can or cannot -- or maybe they aren't
in a position to take the action they need to protect themselves immediately. That's why we need
those bigger solutions. One option with this, lead is kind of weirdly regulated because it can
vary so much just from house to house even within a single system because of those lead
pipelines. So just making that testing more widely available because, a lot of times, utilities
don't even know where the lead service lines are, so knocking those out would be probably very
helpful on a system-level basis also just wide-spread testing at the utility level for more

contaminants.

| think everybody here probably knows about the PFAS and what an issued that has been, and
the more we that we test for it, the more that's revealed yet it's still not widely tested for. It's not
required even though we likely have it in all of our drinking water supplies, and it can have
health effects at very low levels. 1 would recommend, if you're interested, checking out our
EWG tap water database for the way that we think that might be more accessible to explain

41



quality to people. And then also starting to push for increased testing for some of these

contaminants that aren't well monitored and regulated at the moment.

Ms. Jacqueline Shirley, NEJAC Member: | have a question not directed to the speaker but to
the EJ staff here. Now, because there are almost ten -- well, if we include the seven billion
water infrastructure builders -- 11 bills in hearing now, has the EJ office kind of monitor these
bills and see how they're going and testify? Because there's a lot of bills that are on the table

now that are addressing these specific issues that are public commenter made. Thank you.

Mr. Michael Tilchin, NEJAC Vice Chair: Right. So that's a question to all panelists. If
someone has insight or other EPA staff or, Sydney, perhaps you have an answer to this to

Jacqueline's question regarding tracking of current bills?

Ms. Karen Martin, DFO: Hi. This is Karen, so I'll just make a quick comment. | don't have a
direct answer but in the Office of Environmental Justice, we are engaged in paying attention to
what's going on with a lot of these bills specifically for the ones that address environmental
justice. Even with Matt mentioned earlier in his comments about the current budget proposal,
we do track that information. We do have a pretty good relationship with the Office of Water,
S0 we are in continuing with discussions with them. They're actually going to be a big part of
some of these work groups that we're setting to work on some of these issues.

Mr. Michael Tilchin, NEJAC Vice Chair: Very good. Thank you, Karen. Are there any other
questions for Sydney from NEJAC members? Looks like I'm just going to touch on the last
comment that Sydney made just to make sure we captured. What can NEJAC do? A couple of
additional points that you made there that | think were excellent, Sydney, is that the way in
which water quality data are presented to the public makes them much less than accessible, and
that's clearly something that can be worked on about the limitations of what we test for. So

thank you very much. With that, I think we're ready for our next public comment.

Ms. Lakendra Barajas, Public Commenter: Okay. Great. Hello. My name's Lakendra Barajas,
and I'm an associate attorney at Earthjustice. 1'd like to thank the NEJAC for the opportunity to
speak today. I'm here today to voice concerns about the implementation of the Toxic Substances
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Control Act or TSCA and the effect this can have on chemically overburdened communities.

TSCA requires EPA to protect communities overburdened by exposure to dangerous chemicals
when evaluating chemical risk. Given the role of this body as an advisory council to EPA, I
specifically ask this council today to bolster protections for chemically overburdened

communities and two key ways.

First, I urge this council to bridge the Office of Chemical Safety and Pollution Prevention to take
a broad approach to how the Agency defines potentially exposed and susceptible subpopulations
under TSCA, to reevaluate its definition of fence line communities in consultation with the
NEJAC and other environmental justice groups, and conduct separate analyses to determine if

the evaluated chemical pose unreasonable risk to communities.

The risk evaluation process has three steps. Step one prioritization where EPA chooses batches
of high-priority chemicals. Step two risk evaluation during which EPA comprehensively
evaluates a chemical's exposures and risks and determines whether the chemical substance
presents or will present an unreasonable risk of injury without consideration of cost. The final

step, risk management, which requires EPA to impose restrictions to eliminate unreasonable risk.

The previous administration unlawfully excluded from the first 10 risk evaluations all
consideration of the facility surrounding where the evaluated chemicals are manufactured, used,
or released. To its credit, the current administration has expressed its intent to reconsider that
exclusion and to evaluate risk to impacted communities. However, recent statements made by
EPA raise questions about the scope of these new analyses and whether they too will fall short of
pass those recommendations. This is particularly concerning because communities living near

polluting facilities are frequently communities of color.

I'm urging the NEJAC to issue a statement urging the EPA to adhere to the mandates within
TSCA and consider communities like those in Texas and Louisiana gulf as potentially exposed
and susceptible subpopulations. 1 also suggest that the NEJAC form an internal TSCA working
group to ensure constant communication with EPA and provide opportunities for strategic

implementation of environmental justice through all stages of the risk evaluation process. Thank
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you.

Dr. Sacoby Wilson, NEJAC Member: Thank you, Lakendra. | wanted just to comment on your
comments. | think you make a powerful statement about that exclusion. | mean, how weak
would TSCA be if you're not looking at the fence line communities? What's the point, y'all? 1
mean, y'all heard me make statements. I'm going to say it again; if you have a weakened law like
this with that exclusion, that's basically continuation of state-sanctioned poisoning of
communities of color. That's what it is. So, if you think about that structurally the mechanics of
what you just said, if you're not looking at cumulative impacts of what's already there, then you
really put 99 percent hole in that law. It makes it basically useless when it comes to the piece
we're talking about.

Now, | also want to -- | think the language in TSCA's problematic, and this is maybe semantics
when it comes to language. We talk about susceptible populations. The depth of susceptibility --
I'm not sure how it's been interpreted or has been conflated with vulnerability in TSCA --is
really about what's intrinsic: age, genetics, genetic predisposition, family history, the
immunocompromised. Now, those are probably just as important. Vulnerability, when you
think about fence line, you speak to the arrogant cumulative because you're near the fence line.
You could have one facility, but you could be at the fence line of multiple facilities that gets you
to the cumulative impact. So it gets that geographic vulnerability, right. It gets at the spatial

injustice. I'll use that language right.

So | agree with you and let's send this to the Council. There's some problems in the current
version of TSCA that really we have to tackle because TSCA's been problematic over the years.
I think that exclusion and that pulling out that cumulative impacts part and not really looking at
proximity when it comes to fence line and the way that really gets at that chemical overburdened
communities, it becomes more problematic. So I'm going to stop talking, but | appreciate the
comments. | heard the recommendations, and I'll stop talking so Richard can go ahead and

chime in.

Mr. Richard Moore, NEJAC Member: Yeah, | just wanted to thank you for that testimony. |

think another very important point that you brought up was grassroots community involvement.
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That's very crucial because we know through the history of the TSCA that in some cases there
was community engagement with the EPA, but, at the final day, much of those grassroots

recommendations that were made around TSCA were lifted out. So I just wanted to thank you
for that, for flagging those issues, but at the same time, to make sure in your recommendations

that we lift up the input from grassroots environmental justice organizations. Thank you, miss.

Ms. Nayyirah Shariff, Public Commenter: Thank you. First of all, before I just wanted to put a
correction with my state. I'm actually from Michigan. | noticed when I filled it out, I accidently
put Alabama, so | wish that could be corrected. | don't know how those notes are prepared, but |

just wanted to offer that as a slight revision.

I live in Flint, Michigan, and | am the director of Flint Rising. Also, I've been part of a crisis
volunteer workgroup called the Flint Water Crisis Communication Group. It's been a multisector
network that was formed in the early days of the water crisis. It was really developed to
disseminate this into that we were receiving to hard-to-reach groups and Flint residents. So this
group has been working really now for almost seven years. We're still trying to gain

information.

Because the city is still in crisis as we're regaining our democracy and trying to make sure that
we have accurate information, one of the things that has happened is we have not really had a
good track record with the EPA. We want to have a technical assistance advisor to really explain

some of these question that we have.

There was a letter sent to a bunch of people from EPA Region 5: Alan Watts, who is the Tribal
Multimedia Programs Office director from the Office of the Regional Administrator; Jess Kelly,
the EPA Region 5 Office of External Communications director from the Office of Regional
Administrator; Michael Harris, EPA Region 5 Enforcement Crisis Division director; and Tera
Fong, who is the U.S. EPA Region 5 Water Division director. We have several questions for the
EPA, a lot around -- we wanted to have someone coming to the meeting to give a report on the
corrosion control study. We have questions around orthophosphates because a lot of this is like

proprietary.
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We want to know what the impact that has on what the corrosion index is and how that changes.
We want more information around the study to be explained, and what's being currently used to
keep pH levels up. So that's just one of many questions that we have, and we'd really like some
assistance for us to get technical assistance to come to Flint as part of the broader conversation of

our reparations and making sure our community becomes whole after this crisis. Thank you.

Mr. Michael Tilchin, NEJAC Vice Chair: Thank you, Nayyirah. Before turning to other
panelists, as | understand it, these letters have been submitted to multiple people for Region 5
and are targeted very appropriately it sounds like. You may have said this, and | may have

missed it. Is there a specific action you would like the Council to consider?

Ms. Nayyirah Shariff, Public Commenter: | will say assistance in navigating for us to get
technical assistance right now from the EPA, like someone dedicated from the EPA office to
come to our meetings and kind of provide feedback on some of these in explaining some of these
reports that have come out that are extremely technical and somewhat difficult for ordinary
residents to disseminate and dive into.

Mr. Michael Tilchin, NEJAC Vice Chair: That's exactly what | was -- and you did say that. |
just wasn't listening carefully enough. Thank you very much. Council members, any questions
for -- by the way, we will absolutely fix your geography so don't worry about that. Any question

for Nayyirah? Dr. Pauli.

Dr. Ben Pauli, NEJAC Member: Thank you, Mike, and thank you, Nayyirah, for those
comments. | think it's important to point out that back in 2016, when the water crisis was getting
a lot of headlines, there were a lot of people from the EPA and other federal agencies here on the
ground providing technical support among other things. But in early 2017, the vast majority of
those folks kind of pulled out, and, ever since then, communication has been pretty spotty as well
as just support for community members who are continuing to work on these issues and raise

concerns.

| know that one of the objectives of our water infrastructure subcommittee is to follow up on

Flint, including on the letter that NEJAC authored asking a report out on the water crisis and the
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EPA's role in responding to it. One of the things that | would like to see is that any kind of report
that we do get on Flint not just be a list of all of the things that EPA has already done and already
accomplished, that really be sensitive to the fact that there are some real ongoing needs within
the community and that community members are making some very specific asks for assistance.

| think that what we need to know in Flint is how is the EPA going to respond to those specific
asks. So I think it's really important that we hear from folks like Nayyirah who are on the

ground here working on these issues day in and day out.

Sometimes we think that folks outside of Flint is sort of ancient history at this point, but it's
important to remember that it's still very much part of the lived experience of a lot of people
every day. There are issues that still need to be solved that people are working really hard on

and need support in dealing with. So this is really concrete illustration of what that looks like.

| think there's also a probably a more general point to be made here about the way in which
communities that are facing water quality issues and have questions and concerns, how do they
obtain technical help from the EPA if they're Flint and they're not in the headlines and they don't
have the spotlight shining on them. | mean, Flint is in some ways lucky enough that at least to be
on NEJAC's agenda, but a lot of communities that have similar needs aren't. | do hope that we
will follow up specifically and help to facilitate the communication workgroup, getting the kind
of assistance that it's asking for, but I also hope that we'll be thinking about that broader issue as

well and what NEJAC can do about it. Thank you again, Nayyirah.

Mr. Jeremy Orr, NEJAC Member: Thanks, Mike. I think following up on one, Nayyirah,
thanks for joining and lifting this issue up as a follow resident of Region 5 along with you and
Sylvia in Michigan in particular. 1 think it's been mentioned that there's a very concrete ask that
seems like we should be able to help with to move along and foster. Oftentimes, we ask that

after public comments is what's the ask? | think the ask here was very clear.

| think the other piece which Nayyirah mentioned is she's in a community that's, as she put it,
regaining democracy. | think when we think about how the people of Flint were wronged and
we think about how they were failed not only locally and at the state but also at the regional EPA
level as well, 1 think we need to think about how do we continue to remedy those harms also but
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also rebuild trust? 1 know we talked about in our water charge in the 100 Days letter is one of
the priorities should be for us to continue to meaningfully engage people and rebuild trust,

rebuild relationships.

One of the ways we can do that is actually by showing up, responding to people's calls and, when
it's within our purview, to provide the support where we can. I'm thinking of what Nayyirah
mentioned in asking for something very concrete, something very doable, and something | would
think EPA would be able to respond to in a meaningful way. | just wanted to put that out there

and thank Nayyirah for lifting up this issue.

Ms. Karen Sprayberry, NEJAC Member: | took it down once you said my name. I'm sorry.
You know, everything that you just mentioned would be addressed under the EPA's collaborative
problem solving model method. So | just wonder why that's not being used for this community
because it's bringing together various stakeholders and that's when you're educating folks on the
issues which also identify the concerns and working together and negotiating, mediating to
address those concerns. So why is that not being used as a method? Because, Ms. Rita, you've
been through it before, haven't you? 1 just feel like it's a cycle that keeps spinning and it just

seems like it's not getting address. Thank you.

Ms. Sylvia Orduno, NEJAC Chair: Yeah, thank you so much, Nayyirah, always. You're an
incredible fighter in leading a strong community of folks that are still fighting for their lives. 1
also like the way that you talked about this in terms of Flint reparations. | think that one of the
challenges -- and this gets back to what | think Karen Sprayberry, you were just saying -- is that
the technical needs are one part of the problem, as Nayyirah's expressing the need for help
around. But then there is still the ongoing capacity problems of even what is maybe considered

to be a medium large city like Flint.

If we look back at all what it took to get the attention for the Flint residents that they deserve
around the drinking water, just having the potable drinking water for one, right, but then all of
the lead service line replacements, household plumbing problems that folks are still dealing with,
all the health impacts, all of the multiagency sort of needs that there needed to be some sort of
help to help coordinate so this isn't the responsibility of impacted people to figure out. There
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still is a lack of coordination. Even if we look at how it was that Congress finally agreed to
provide initial funding to get these lead service lines out and provide for potable drinking water,
then there has also been a series of lawsuits to force the rights the residents have to the type of

remediation that they needed.

So even if we're saying, well, not all communities have had it as bad as Flint; it wasn't every
single household, it shows again what it is that residents are up against in just one utility, right,
their drinking water, sanitation utility. So the battles are very hard at the local level for residents
that don't control the system whose democracy's been removed, where the voices of impact to

residents are minimized and marginalized.

So then on top of it, when you're saying, well, why can't folks just get some kind of technical
assistance branch, or why can't people participate in even the EJ grant program? That is still a
beast for many communities to get through that grants.gov, the sam.gov (phonetic) application
before you even get a chance to tell the story about the kind of funding you need for your
community. There still isn't that kind of technical grant writing support that maybe EPA could
lend or have some kind of partnership with other groups that can help with that kind of basic
grant writing capacity development so that groups can sort of take advantage of opportunities
that might be there.

Even with all these new funding streams, the people are saying, hey, they are available to EJ
communities. There still are a lot of barriers, and | think that again, the Flint example provides
ways for us to keep asking those question about why is it still so hard for Flint? If it's hard there
still, what does that mean again for so many other communities that we're not hearing from that
are trying to manage all of these problems around lead and drinking water. | think that there's
more to the questions that we need to be talking about, and I'm hoping that this is part of the

updates and new issues that we're going to be raising through the working group.

Ms. Stephanie Herron, Public Commenter: My name is Stephanie Herron. I'm the national
organizer for the Environment Justice Health Alliance for Chemical Policy Reform. EJHA is a
national network of EJ organizations that have been working to prevent and deal with chemical

disasters in their communities for many years, some of them even before | was born.
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Yesterday, | joined many others at the first of two EPA listening sessions regarding their risk
management program, or RMP, to tell EPA that, if they want to prioritized environmental justice
as the administrator and president have said, then they must prioritize protecting workers and
fence line communities by issuing a truly protective chemical disaster prevention rule on the

fastest timeline possible.

I'm here today to ask NEJAC to join in that call by writing a letter to the administrator and to the
EPA Office of Land and Emergency Management calling on them to issue a strong risk
management plan rule to protect fence line communities on the fastest timeline possible. It's
2021 and we know that people of color are not clustered in certain communities together by
accident and neither are polluting facilities. The legacy of segregation and systemic racism run
deep in this country and are presented in where RMP facilities are located like so many other

things.

The "Life at the Fenceline" report showed that residents living within three miles of RMP
facilities are disproportionately black and Latino. These communities also tend to be located in
areas that are in increase climate vulnerability as we've seen with Hurricane Harvey, Hurricane
Laura, and so many others. We need an RMP rule that addresses this risk by requiring facilities
to assess and take action to actually address the increased risk of disasters caused by extreme

weather, which is only going to get worse due to climate change.

Some other examples of what a strong rule would look like to me are one that addresses the
cumulative hazard to communities located near multiple facilities and prioritizes communities
with other environmental justice concerns, taking a hazard reduction approach rather than just an
incident reduction approach as historically been the case, requiring facilities to assess safer
alternatives and then requiring them to go with the less dangerous chemical or process wherever
possible, strengthening worker involvement in risk management planning, expanding the
program to include more dangerous facilities and chemicals like the one that just a couple of
days ago exploded in Rockton, Illinois or the one near the community of Mossville, Louisiana in
Lake Charles where a biolab facility after Hurricane Laura was on fire for three days releasing

toxic smoke and chemicals, requiring fence line monitoring is key.
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Fence line monitoring could help warn facilities of a major disaster before it happens, and it
could help communities know what they're being exposed to when it does happen. Basically, we
need EPA to issue a rule that acknowledges the world we actually live in and the real risk EJ
communities face. Our communities don't have the luxury not to live next to these facilities. We
don't have the luxury not live in a change in climate. We live in the real world, and that world is
putting our people in danger every day. We need a rule that finally for the first time
acknowledges those risks. We're counting on EPA to do what the reality and the moment

demand.

Again, I'm asking NEJAC to partner with us in this effort by issuing a recommendation letter to
EPA. Like our EJHA affiliates, NEJAC has a long history of working toward stronger chemical
disaster prevention, and I've submitted this comment to the emails address provided along with
NEJAC letters on the RMP and chemical disaster prevention from both 2012 and 2019 as well as

the "Life at the Fenceline" report, which | referenced. Thank you.

Mr. Richard Moore, NEJAC Member: Well, | just wanted to thank you, Stephanie, for that
testimony. 1 think you covered a couple of very important points | think some that this Council
is aware of and then previous councils that have been before us particularly around chemical

disasters and so on.

| think the other key to that piece of what you described was that relationship particularly around
climate risk. So we see and you gave some examples of how we see in practice that the climate
risk is also additionally associated to the many of the incidents that have been taking place in
many of these facilities. | just wanted to thank you for that. We've always said at the end of the
day and we'll continue to say it, that climate justice is environmental justice and environmental

justice is climate justice. So thank you very much.

Mr. Michael Tilchin, NEJAC Vice Chair: Thank you, Richard. Any other comments or
questions for Stephanie from Council members? A short one that impressed me, Stephanie, was
-- excellent comments by the way overall -- I think your comment about the fact that a fence line
community-based monitoring not only protects the community but that benefit to the facility

51



itself. When you said it, it was obviously but I had not thought of it before. So thank you very

much for your excellent comments.

Ms. Shaina Oliver, Public Commenter: Thank you. I did submit a written public comment as
well. I wasn't sure if we would have time, but I just wanted to state that Moms Clean Air Force,
Colorado chapter, we acknowledge the stolen lands of over 574 tribal nations. 1 sit directly on
the lands of the Cheyanne, Arapahoe, and Ute nations as well as 45 other tribes that once

occupied Colorado.

My name is Shaina Oliver, and | am a field organizer for Moms Clean Air Force and EcoMadres
Colorado chapter, representing more than 38,000 members in the state, including being an
advocate for indigenous people's rights. Most importantly, | am a mother of four children. My
children and I are of tribal affiliates of the Navaho nation descendants of the genocide known as
the Indian Removal Act, known to the Dine' as the Long Walk of the Navaho. | was born on the
Navaho reservation of Shiprock, New Mexico. | currently reside in Denver, Colorado with my

husband and children.

Tribal communities have been a prime target for government exploitation and abuse inflicted on
indigenous people in communities throughout history. Treaties and bad deals forced on
indigenous people have a detriment to our health, environment, economic wealth. Our
indigenous tribal members still rely on centuries-old economic resilience through food
sovereignty and native plant medicine adaptation. Historically, the policy violations have
ravaged indigenous communities' health, wealth, and environmental wellbeing. As a tribal
affiliate of the Navaho nation, I've seen firsthand the devastation of land degradation, health
impacts contributed by coal, uranium, oil, and gas extraction. Because of these disparities,
indigenous people now have the highest rates of asthma, diabetes, heart disease, cancer,

leukemia, adverse birth outcomes, and premature deaths than the general population.

I myself was born prematurely, low birth weight, diagnosed with asthma as an infant, and later
diagnosed with a birth defect. As well as my uncle who lives near an oil and gas site also
suffered a heart attack and has undergone heart surgery. In addition, my grandfather suffered

from asthma continuously before passing away from leukemia, and he was a uranium mine
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worker as well as a worker for the coal plant on the Navaho reservation of New Mexico.

According to Physicians for Social Responsibility, the burdens of health impacts from oil and
gas pollution exposures can continue to affect three generations in the future. Because of
systemic environmental violence and racism built into our treaties, laws, policy regulations,
black, brown, indigenous, low-income, and rural people have been segregated and redlined into
communities near polluting industries. We are seeing the reality of this playing out once again
by industries like mining, drilling, waste sites. Industries are disproportionately impacting the
same tribal communities, black, Latino, low-income, and rural communities by either violating
or having exemptions from the Clean Air Act and the Clean Water Act. It is known that
scientists have known for decades that air pollution is harmful to health and especially true for
vulnerable populations such as older adults, people with underlying health conditions,

community of color, pregnant women, and children.

Among those with Moms Clean Air Force, black women's maternal health is very
disproportionately impacted by climate change. That's something | want to address is that
maternal health of women and children and reproductive health is very important to all
communities. | look forward to this National Environmental Justice Advisory Council to address
the lack of engagement with tribal communities as well as members on environmental concerns
and tribal communities. Members must be a part of the planning of addressing environmental
justice and public health. | would like to see that coming from this advisory council as well as
these issues that are going to continue to be with us until we actually address these realities.

Thank you.

Ms. Jacqueline Shirley, NEJAC Member: Okay. There you go. Thank you for your
comments. One of the things I'd like to remind the NEJAC is that we -- back in 2016, NEJAC
did create a charge for a group to develop the indigenous policy on working with tribes on
environmental justice. I think it's time we revisit those recommendations that were signed by
that administrator, McCarthy, when she was the administrator. So maybe we need to revisit
actually how EPA is engaging with tribes on environmental issues because many issues have
been coming up. We've been seeing them over and over again in many of the nations across this

country, in Hawaii. | applaud the NEJAC for the previous work that they did in developing the

53



policy for working with indigenous peoples, but I think it's time for us to revisit that and put it
back on the table. Because we shouldn't have to reinvent the wheel, but maybe we need to see if
that wheel needs some air. Thank you.

Ms. Sylvia Orduno, NEJAC Chair: Yes, thank you, Jaqueline. Shaina, thank you so much for
bringing this forward, especially the issues around maternal health and reproductive health. 1
think what it continues to be is among the most devastating things that we still have not
addressed or the issues that you've just noted and all what is known. It's not as if we're still
dealing with unknown factors. It's not as if we even need more testimonials or more research.
The information is there. It's long been there. So there is, in my mind, this is a lack of political

priority, economic prioritization too.

I'm trying to figure out what is it that we need to actually break through. These are centuries-old
issues. I'm trying to figure out, again, within this context of what we're hearing from this
administration and the work that is now taking place through the WHEJAC and across other
agencies of the federal government and what is, I'm understanding, this additional priority of
issues that first nations are saying that they need, there's still something missing. I think it would
be helpful to know both from members on the Council and members of first nation peoples who
are participating in other federal spaces. Where it is that we are still not getting these matters
addressed with the degree that they deserve.

I don't know if maybe even in the examples that you're providing here, Shaina, if you could even
name something that says, look, this would make a fundamental shift. This would make the type
of difference in starting to say that this isn't just more of the same. People say, oh, we're trying,
or people are saying, you just need to wait a little longer because the money is coming, whatever
it is. What is actually in the way if there's a way that you can say through your examples of the
community work that you do, that you would say, this could be a way to stop business as usual
and make the real change that we need? Is there something that maybe you can provide by way
of that? Because I think that we really want to figure out through NEJAC how to really push the
EPA to make those differences where we can. So anything you can offer would be really

helpful.
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Ms. Shaina Oliver, Public Commenter: Yes, thank you for asking. 1 think it really draws down
to policy. | mean, this is the EPA where policy is the ruler, the barrier, and to me, that's what |
see as the barrier. These barriers that are very environmental racist. The fact that we have these
policies that are supposed to protect us and supposed to protect our health, yet they're being

violated continuously.

Like, here in Colorado in Commerce City, Suncor refinery has been violating the Clean Air Act
regardless through the air pollution control division who are ordered to continue to issue permits
even though that they knew these industries couldn't meet the criteria of the Clean Air Act or the
Clean Water Act. Then the exemptions are one of those environmental racism that seems to
target our communities that these industries are exempt from Clean Air Act and the Clean Water

Act through the oil and gas industry for another example.

And then like the speaker earlier that spoke on the Substance Control Act, that was where |
began my research in environmental issues was that very act that allows these industries to bring
in grandfathered in chemicals into our communities regardless and with exemption. That's
where | see where the change needs to be is that we need to address the reality of what these

exemptions -- how they disproportionately impact our communities and our environment.

We're not going to exist if we don't start addressing the reality of what these policies are doing
and how they protect industry over people and not really protecting public health or environment
or our future but are protecting industry's wealth and their future wealth for their children and
their safe bunkers that they bought their $2 million underground condos in the middle of
nowhere Nebraska and Kansas. That's where | stand as an individual.

Where | see the dilemmas with these barriers are within the policies itself. Until we address the
realities of these policies, we're not going to get anywhere. We're just going to keep shooting

fairy tales to ourselves.

Ms. Sylvia Orduno, NEJAC Chair: | appreciate that very much, and | think that in many
respects, this is something that we hear a lot of communities say. Just enforce the policies. Stop
providing exemptions and make the polluters pay. Some very basic principles and fundamentals
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that we say that we're about, but they're not happening. So we've got to actually see some real
examples in this administration to say, look, this isn't just more talk. We want to see where those
challenges take place because we know that industry is going to push back, fight back, and then

this starts setting into place all of the lawsuits and all the injunctions and whatever else.

But I think our communities are at this point of crisis where we just have to do it. We just have
to fight those fights, and I'm thinking that that's part of something that we can really push this
current EPA administration to really see about where are these examples where those fights can
be made. 1 think that we need to, like as you're saying, just even look at some of the examples
specifically within the Navaho nation and what's happening in Denver. Thank you for that. |
can tell you that all of these continue to look into this through the EPA and NEJAC.

Ms. Heather Croshaw, Public Commenter: Thank you, NEJAC, for the opportunity to speak to
you today and for your time and attention to our public comment. | am here today speaking on
behalf of the St. Croix Environmental Association. It is an environmental grassroots
organization based on St. Croix, U.S. Virgin Islands, which is a U.S. territory. A reminder that it

is also a disenfranchised community and it's also a community of color.

I'm here to tell the story about Limetree Bay refinery, which some of you may have heard about
already through the news or through contacts at EPA. Recently, the community of St. Croix
experienced an acute environmental and public health emergency caused by Limetree Bay oil
refinery. The fence line communities surrounding Limetree Bay refinery is a designated
environmental justice community by EPA and that was done when Limetree Bay was applying

for a cleaner act permit.

Unfortunately, before the facility opened, there was no monitoring by EPA in place or the
territorial government agency when the refinery stated operations. That is unacceptable and
cannot happen again. | cannot emphasize that enough. Within weeks, the oil refinery was
polluting the island. People complained of headaches, skin rashes, irritated eyes and throats, and
migraines. The smell was so strong it would wake them up in the middle of the night. It got so
bad at one point, people were rushing to the emergency room. Then on May 12th, a coker fire at
the refinery caused not just a huge smoke plume to go west but it also rained oil again on many
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community members' homes.

As | said, there was no government monitoring in place to capture any data to establish how bad
this pollution incident was. By May 15th, EPA used the Clean Air Act, Section 303 order to
mandate that Limetree Bay refinery shut down temporarily for 60 days. That deadline day for
them to potentially reopen is July 15th. It's coming up quickly, and we need help from EPA to
get ready for the refinery to potentially reopen.

As of today, EPA released a press released that announced that Limetree Bay will have to have
air quality monitoring installed. They have to have a plan developed within 15 days, and I think
it's up to 19 -- huge improvement, but there still needs to be more. We need community
monitoring put in place so that we can build trust again because that trust has been broken
between EPA and local government and community groups. EPA also needs to take the lead on
building capacity of the local environmental agency DPNR to establish high level monitoring
that also uses federal reference methods. So this multiprong approach will help the fence line
community on St. Croix be prepared for the next environmental disaster. Thank you for your

time.

Dr. April Baptiste, NEJAC Member: Yes, good afternoon. Thank you so much, Mike. Thank
you, Heather, for your comments. First, | want to say that it's really great to have some public
comments from U.S. territories and the Caribbean particularly because sometimes the Caribbean
territories get lost in being recognized as vulnerable communities. So thank you for bringing this

issue to us.

It's more of a comment that | want to make. I'm not as familiar with issue that you raised in the
Limetree Bay issue, but | do think that we should pay close attention to this particularly given
that St. Croix and the U.S. Virgin Islands have just faced and also recovering from hurricanes.
We do have an upcoming hurricane season as well, which also puts some of these issues on the
side because | want to say, sometimes, we're focused on the hurricanes, and the other issues get
placed on the backburners. So I think that's really important to elevate some of these other
environmental injustices that are taken place. 1 think that your asks are very clear in terms of

needing to build enough capacity et cetera, and so | really hope that as NEJAC would be able to
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find space to be able to elevate these issues again. Thank you so much for your comments and

for really bringing the Caribbean islands and territories to the forefront.

Dr. Sacoby Wilson, NEJAC Member: So glad you were able to get on here to provide these
comments because | think with going with Dr. Baptiste has said that your comments are very
powerful. As Dr. Baptiste said, we need to have more coverage of what's happening in the
Caribbean. Just to respond to what you said, this facility, everyone, this refinery, you saw it in
the news. It's a shocking example. I'm not sure on what we can be shocked by refineries
dumping on communities, but this is an example of refinery dumping on a community. | think
Heather said in the comments, but literally they had silt like volcanic ash from the facility
dropping all over island, particularly who were living right by, working right by, going to school
right near, being in daycare centers right near this facility. Like ash being dropped. And Heather

can provide more commentary on that experience.

But | think it's very important to highlight that environmental racism shows up not just in the
lower 48, but also as Dr. Baptiste said, in the Caribbean. So how's the EPA going to respond to
this dire issue? That 60 days is fine. Monitoring's not the solution. This facility should not be
able to operate. That is the solution, and as Dr. Baptiste said, you got hurricanes coming
through. As we talked about the conversations about the risk management sites and going back
to what happened with Hurricane Harvey in Houston and other examples of this critical oil and
gas infrastructure, you want to use that language. Being in these hurricane zones, you are going
to keep seeing this happen with increased risk of impacts not just but from the poor operation of
the facility that should not be in operation, but the fact that if a hurricane comes through, what is
going to be the damaging impacts on the environment and human health?

Go back to Hurricane Harvey and what happened with the releases after Harvey, the VOCs, the
BPECs, the Benzene, the folks who live near those facilities in Houston, the Pleasantville
communities, and all those communities we know about. That's the same situation that's

happening in St. Croix.

I would advocate for the Council, as Dr. Baptiste said, to spend more time looking at these issues
for folks in the Caribbean but to the EPA you have to step up monitoring, we don't need more.
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Who said it earlier? Sylvia, what did you say, Sylvia? We don't need more data. If you've got
silt ash on your car, falling on your face, and you're breathing it, you don't need more data. That
thing needs to be shut down, that is the solution. I'm going to be quite because I'm getting hot,

but it's egregious. It is racist. It is genocidal. That facility should not be in operation.

Ms. Jacqueline Shirley, NEJAC Member: Thank you for providing your comments in our
forum today. My question is basically to the EPA staff on the call because I'm not familiar with
the infrastructure that I'm about to ask. Now, EPA, is there a response team to environmental
disasters kind of like a FEMA response? | mean, do you guys have a team that goes to these
community when something -- there's a disaster and you stay there for a while? It could be a
multiagency response team to address this because we've kind of heard these things from Flint
and now we're hearing from the Caribbean and a lot of communities that have blowups and
disasters. So does EPA have an environmental response team? Of course, in EPA, EJ should be
within the fabric of the operations, so EJ would be inherent in that environmental emergency
response team. | don't know if EPA has been gutted and maybe you guys are rebuilding back the
workforce. That's my question is about emergency environmental response team. Thank you.

Ms. Karen Martin, DFO: Hi, Jacqueline. So the emergency responses handle out of the Office
of Emergency Management and we do the emergency response that EPA as it relates to
superfund sites and natural disasters. We work with FEMA with multi-agencies when there are

natural emergencies, so we are a part of that response.

Ms. Heather Croshaw, Public Commenter: Thank you. Yes, an emergency response team was
sent down there, and they have been fantastic and really responsive. We also had a hotline set up
as well. EPA set up a hotline, and people used it and called in emergencies. So it was a really --
for us, it took a while, but kudos to EPA for doing that.

Ms. Karen Sprayberry, NEJAC Member: Yeah, | want to ask a question. Since the emergency
response team was sent down, they've also probably sent a community involvement coordinator
with them. So how has she or he been working with the community there? Communicating with

them, organizing anything, helping, what has that person been doing?
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Ms. Heather Croshaw, Public Commenter: Thank you. | wasn't sure if | should respond. |
don't have an answer for you, but I can get back to you if that's okay? | hope so. | don't know if

EPA has a person on the call who can answer that question.

Ms. Karen Martin, DFO: And we will follow up with EPA Region 2 to get a response for that

as well.

Ms. Hermila Trevino-Sauceda, NEJAC Member: Okay. Thank you. I really appreciate that.
I'm going to read this just because it's about what was talked about, and I'm sorry | did not take

the name at the moment of the woman that gave the information.

"The heat illness means a serious medical condition resulting from the body's inability to cope
with a particular heat load. That includes heat cramps, heat exhaustion, and heat stroke, and
other heat illnesses. Environmental risk factors for heat illness means working conditions that
create the possibility that heat illness could occur including air temperature, relative humidity,
radiant heat from the sun, and other heat sources conductive such as the ground, air movement,
workload," and it goes on and on in terms of if it doesn't have protective clothing and personal

protective equipment worn by employees.

I'm reading this because we have thought a lot -- even though this is more related to OSHA,
OSHA's responsiveness, and the lack of -- here in California, there's regulation in terms of heat
stress. After 80 degrees, there's supposed to be more breaks, sufficient clean water to drink, and
shade. I can only tell you this: if people are going to the situation of heat and | think people that
are hearing me from our Council that understand what the environment and risking it with the
pesticide use and having pesticides being applied even one day or whatsoever, we don't even
have an idea if those pesticides are gone or dissolved, or not because of the heat. We have no

idea how that is affecting it more.

Last year, as | said earlier last year, was just one example of pockets of different communities
just in California. I'll talk about California real quick, and this is just in California. There's more
than 15 pockets of communities of families with children with a lot of special needs, and we're
talking farm worker families. It has to do with the use of pesticides, and we're not connecting it
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with the heat environment, the heat stress. There's been people that have died and when they
have died, they're only relating it to heat stress, but they don't relate it to pesticides and
poisoning. Or they relate it to pesticide poisoning, but they don't relate it to heat stress.

| just wanted to mention this that, as agencies, we're working very separate from each other.
EPA's not working together with OSHA and different agencies are not necessarily looking into
finding ways how they can see the connection of how it's harming. There's many things, and, to
end this conversation, | was nine years old when I almost found my mom died because of heat
stress. Believe me, this is not going to go away. Why? Because you feel powerless when
someone is going through that and you're upset with what's happening and you don't know what
to do. And this happens a lot in the workplace, not only with farm workers, construction
workers, landscaping, and other outside workers. This is something that's very hard to really

think that we're doing something when, in reality, we need to do much more.

Heat stress and pesticides are much connected in our culture and many other environmental issue
places. So, if there's superfunds and there's places like where there are a lot of chemicals
involved, the heat is creating even more worse medical health issues to our communities. So |

just wanted to bring it up. Thank you.

Mr. Michael Tilchin, NEJAC Vice Chair: Mily, thank you. You made an extremely important
and obviously very personal and powerful connection there between exposure to chemicals in
very high heat environment and how those two can come together to cause so much more harm.
So I really appreciate your both highlighting that in the context of what Shaina spoke to us about
and the broader issue for protection of workers. Thank you. | think we are ready for our next

public commenter.

Mr. John Mueller, Public Commenter: Okay. My name is John Mueller. I'm a retired civil
engineer. The issued that | want to address is community water fluoridation. EPA is currently
being sued in district court in San Francisco right now by multiple plaintiffs. 1 am not one of
them, but I do support one of them in whatever way | can. | learned about community water
fluoridation a little more than 12 years ago when | was tasked with preparing the technical
specifications for fluorosilicic acid, the fluoridating chemical, and preparing the specifications
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for putting a purchasing contract to bid. 1 learned then that what we add to the water for drinking
to prevent a few cavities here and there is tainted, contaminated with invariably with arsenic. In
many locations, it's contaminated with lead. What is going into the water to prevent cavities is

not a pharmaceutically approved treatment. It is an industrial waste product.

So I've been trying to -- I've spent more than 20 years in public service most recently where |
retired was the city of Tulsa and when I learned what we were actually putting in the water, |
started studying this whole issue. | was going to present some of the same information that |
presented to the White House Environmental Justice Advisory Council back in March, but I'm
not as prepared as | would like to be for this one. 1 want to ask what the NEJAC and all the other
environmental justice advisory councils are doing and plan to do about community water
fluoridation and ending it? The most recent studies show it's as toxic as lead in their drinking

water which we know obviously as you would, but I'll stop there. Thank you.

Ms. Jacqueline Shirley, NEJAC Member: Yes, now, thank you for your testimony. Now I
might be incorrect, but I'm the tribal member from the native village of Hooper Bay, and we had
a fluoride poisoning back in the last '90s where we did have a death. Dominic Smith died of
fluoride poisoning, and we had 20 members of our tribe hospitalized for fluoride poisoning. So
our tribe, our community decided that we will not have fluoride in our water anymore no matter
how much Indian Health Service and Native Health Corporation, EPA, or anybody else tells us

it's good for our children's teeth. Many of our fellow villages in other tribes, they follow suite.

Am | correct, adding fluoride to the public water supply, it's a local issue? Local governments
can decide if they want fluoride in their water or not. It's not a federal requirement. The feds
cannot force fluoride in a water system. | think it's local action at least in Alaska. Some

communities decide no fluoride. Thank you.

Mr. John Mueller, Public Commenter: Yes, that's true. The only regulation on fluoride is the
maximum contaminant level in drinking water. Primary drinking water standards by the EPA is
four milligrams per liter without maximum contaminant level goal of four milligrams per liter
also. There's a lot of history there, but, back to main point, yes, that's the only federal regulation
that has any control over the fluoride in the drinking water. It is at the local or state level. A
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number of states have mandated public water fluoridation under certain conditions if a
population is so much greater than whatever or there's certain criteria to meet those mandatory

requirements, but, yes, it's either at the state or local level.

Ms. Ayako Nagano, NEJAC Member: Oh, it's okay. Yeah, I just wondering if the rules are at
the state or local level, I'm wondering, Mr. Mueller, what would be the role NEJAC would play?

How can we help?

Mr. John Mueller, Public Commenter: Very good question. Promote the ending of community
water fluoridation. | will read to you just briefly what I said at the White House Environment
Justice Council inaugural meeting then. 1 said, "I am commenting today to strongly urge the
powers that be to do two things: first, accept the fact that community water fluoridation, CWF, is
a little known yet most egregious example of environmental injustice.” And I referred to the
League of United Latin American Citizens. Now, that document -- a resolution -- by LULAC, |
have provided to the committee in writing as part of the public comment. | would encourage
every member of this advisory council to read the materials that | have provided in writing.
There's a lot more than what | can say in three minutes. So | would just beg you to do that

because it is a false narrative, which it is, to say that water fluoridation is safe and effective.

It is not safe. There are numerous recent studies proving that, and it is marginally effective.
The most recent studies are about neurodevelopmental toxicity. That is the brain developing in
the unborn child and in really infancy and early child brain development. It is a neurotoxicant.
It can reduce 1Q. It can enhance the incidents of ADHD. When it gets into the brain -- and it's
toxic to the brain, just like lead or mercury or arsenic -- it can do a lot of damage. It may not be
acute showing up all at once, but, down the road, you've got increases -- | think the country is in
a mental health crisis. It's in an oral health crisis among children in underserved areas, and
they're more affected by fluoride because people with poor diet and nutrition are much more
vulnerable to toxicity from environmental toxicants. | think that is probably a very well-known
motivator for the creation of environmental justice initiatives in the first place. That is certainly

the case with fluoride.

Ms. Sylvia Orduno, NEJAC Chair: Mike, may | just add one more thing? So I've heard folks
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also in the Flint community raise concerns too about fluoride, and one of the things that might be
helpful too is to learn more from the EPA around the science of this. | don't have scientific
information, but | know, anecdotally, I've heard from folks in Michigan say that there are a lot of
communities that don't trust their tap water and are moving more to drinking bottled water.
There is at least one report that | heard from folks saying that they started noticing, especially in
young children, that they're having more dental problems. They tried to associate it with the lack

of drinking tap water.

| don't know the truth to that, but I think that there's definitely more we need to learn around that
because | agree that it's an EJ issue, especially when we're talking about people that are in lead-
vulnerable communities and folks that don't have quality drinking water or don't trust their
drinking water sources. 1 think it's definitely something that would be worth NEJAC looking

closer at in the conversations around the water work that we're also investigating.

Mr. John Mueller, Public Commenter: EPA does not have the science to make those calls. The
court case in San Francisco right now, the EPA defense hired outside consultants who have a
track record of winning cases for industry. Those were the experts that EPA deposed and
brought on as expert witnesses, and they failed miserably. | think what we can see in the next six
months to a year is that TSCA trial in San Francisco -- | think the judge, Judge Edward Chen,
who is remarkable. He has kept this going for several years because he wants to learn as much
as he can about it. | think he's going to rule in our favor that the EPA should ban artificial water
fluoridation at least until it's safety can be proven. There are no studies that have shown that it is

safe for all consumers even at the most vulnerable subpopulation groups. I'll stop there.

Ms. Rachael Lehman, Public Commenter: Great. My name is Rachael Lehman, and | currently
serve as the Healthy Community's chair for the I-70/VVasquez Boulevard Superfund Site
Community Advisory Group. | just want to give you a quick snapshot of my community, but the
reason why | am here today is to ask the EPA to simply follow the law in my community. In
particular, the process that we've had with our community improvement plan has fraught with --

for instance, just lack of community. That's to start with.

We have requested multiple times to know who was actually interviewed. We don't know who
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was interviewed, and very small amounts of people were interviewed as well. There's lots of
documents that we've requested, and we've had to use FOIA in order to get those documents to
see who you interviewed to actually consider this to be anything near a community improvement
plan. So what we've also experienced in our community improvement plan process is it's
downright hostile and adversarial. The local people in our meetings and our coordinator as well

have many times, more than not, not listened to what we were saying.

In one meeting in particular recently, as our experts -- and | would say that there's some sexism
involved here as well -- as our women scientists that come forward and have presented at our
group, one of the people there have said, you're wrong, interrupting our researchers and
interrupting our scientists, saying you're wrong, that's wrong, but then allowing male scientists to
continue to talk and to actually present their presentations. We've also heard from our local folks
that the community improvement involvement plan has everything to do with, they said, "How
we're going to communicate with you," not vice versa. So there's been a really problematic

relationship between our CAG and the people who are local representatives.

This is definitely an environmental justice issue, as well as the people in my community are 84
percent of them Hispanic or low income. We also, | believe, 14 percent are high school

graduates. So this is really disturbing considering that people who are maybe speaking English
as a second language can't actually have their voices heard in their local community superfund

site. Thank you.

Mr. Richard Moore, NEJAC Member: Yeah, I just have a couple of questions. How has the
interaction between the issues that you've testified to? Has the region itself been proactive in any

way in terms of helping you all?

Ms. Rachael Lehman, Public Commenter: Yes, it's Region 8, and it's the community
involvement coordinator in particular. Then there's also because we are a superfund site, it's also
controlled by the Colorado Department of Health and the Environment as well. So there are
members that are adversarial in those regards as well. It's really just, at every step of the way, we
are just trying to ask for the ability to make comments. So we've had operable units. One of
them has since been delisted without a lot of community involvement in delisting. There should
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still be an OU there because all of the yards have not been remediated. There's just not an honest
genuine effort to get engaged in my community. There's plenty of statistics, plenty of data out
there to prove how toxic this environment is and this area is. So we don't need any more of that.

We just need folks to listen to us and then to follow the law.

Mr. Richard Moore, NEJAC Member: Have you had interaction with OEJ, with the Office of

Environmental Justice?

Ms. Rachael Lehman, Public Commenter: No, we have not, not yet. Is that my next step? |
would like for oversight, some national oversight on this region. I'm asking for help in this
regard.

Mr. Richard Moore, NEJAC Member: So then my understanding is that you're asking the
NEJAC Council one of those things to advice the OEJ in terms of getting OEJ staff looking into

this situation. Am | correct?

Ms. Rachael Lehman, Public Commenter: Yes, please. Thank you.

Rev. Edward Pinkney, Public Commenter: Absolutely. My name is Reverend Edward
Pinkney. I'm the president of the Benton Harbor Community Water Council here in the city of
Benton Harbor, Michigan. For several years now, the city of Benton Harbor have had access
lead in their water. In 2018, Benton Harbor's lead level was 22 ppbs. The federal lead action of
15 ppbs is the minimum. That's way too high. It shouldn't even be 15; it should be closer to
three or four. It then jumped to 32 ppbs in 2019, and then it fell to 24 last year. Still Benton
Harbor result that had a range from 24 ppbs to 32 ppbs. One of the things we had here, one of
our schools tested 640 ppbs. We understand that there's an issue, but no amount of lead is

destined to be safe, and we have an access amount of lead here in the city of Benton Harbor.

Here's some of the things | would like to see done. We were given water filters here in the city
of Benton Harbor by EGLEs, I believe. It was given to health department. The health
department did not know how to distribute the water filters to the community. They thought that
if they had them, that people would come and get them. They thought that people would come
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even though most people here -- this is one of the poorest communities in the whole country, and
when | say that, | mean it because that is exactly what it is. They had no idea how to distribute
the water filters. They figured that, if they tell people they had water filters, people would come.
But also, after using the water filters for 30 to 60 days, you also have to have a replacement. The
people were not going to go that far and deal with that thing. The way that it should have been
done -- most people didn't even know how to put the water filters on. We wanted to make sure
they were doing the things that were done.

Number two, we're having lead pipes from the streets to the house. They're saying that it's going
to take 20 years for that to be done, 20 years. That is ridiculous. It should be done in 5 years.
For me, for 20 years, that's a whole generation of young folks that's going to be lead infected.

We have things that we need to do that we have to do today.

See, the EPA has to be a little more proactive. They have to be sad now that the lead level is 15,
which is the action level. No, that is not going to get this done. We need to have it down to four
or five. That should be the action level that we should be talking about also to make sure that it
doesn't take 20 years to change the pipes from lead over to copper. To me, that is crucial. That
is something that we have to get into. That is something that we have to talk about, and | expect
the EPA to be more proactive. That's in a community like a city of Benton Harbor. We need to
change and get that done.

We need resources in the city of Benton Harbor. We need resources. That's one of the problems
we have because they have no knowledge of exactly what is going on there in reference to the
city. They didn't even want to test for lead. They were satisfied with the lead being at 22 parts
per billion. They thought that was okay, but it's not. If you have any lead in your water, there
should not be any lead in the water. So we're asking that the EPA to step in and be a little bit
more proactive and change this thing around and get people safe water. So, if they can come in
and get people safe water, then the community would be much better.

| just want to thank you for taking the time out to hear exactly what | had to say and some of the
issues we have, but we've got to do better. One, we've got to lower the action level. It's got to be
lower. There's no other way. We cannot wait 20 years for the lead service lines to be replaced.
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We can't do it. It's going to Kkill half the community. If we don't get this thing done, it's going to
continue just that way. | want to thank you for listening to me.

Ms. Melissa McGee-Collier, NEJAC Member: Yes, thank you. | don't really have any
questions, but I wholeheartedly agree that infrastructure in our cities is detrimental to the health
and wellbeing of our citizens. | don't know how many of you have been following the city of
Jackson in Mississippi issues, but they've had something quite similar to what has been talked
about today as well as in other past NEJAC meetings. They've had two wells often people have
been without water, | would say, at least almost two and half months without clean drinking
water that would come out the faucet. So infrastructure is something that we have to push for as
the NEJAC.

To that last speaker, | believe her name was Rachael, | just wanted to say that some of the issues
that she brought up about the lack of engagement or the -- it appeared based on what she was
saying that there is not only a lack of engagement but also a lack or desire to even engage. That's
one of the things that NEJAC has taken up in our superfund report where we talked about the
consistency. Because, if you go from one region to another, you see where community
involvement coordinators have different -- even though they supposedly went under the same
training, the superfund training -- their mentality, their response to the community, especially --
and | can only speak for Region 4 but -- compared to Region 4 to what Rachael talked about in
Region 8 is totally different. There has to be consistency across EPA with programs that are

meant to help engagement components with our community. Thank you.

Ms. Karen Sprayberry, NEJAC Member: Hey, | kind of want to just go back and reiterate
what Melissa just said about community component of it all. You know, there's all this water
infrastructure money coming to communities or coming to states, and we're fortunate in South
Carolina we have people like Harold Mitchell who's always telling our community folks, y'all
need to get shovel ready. You need to be figuring out what you need to do to get the money

coming.

So I think there are a lot of communities across the nation that all this money's going to come
down the pike and they don't quite know how to go about getting it. So I kind of wonder -- and |
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don't know if this would be helpful or not or if EPA could do this but -- how can they help
communities be better prepared to get these moneys coming down the pike for all that
infrastructure money coming and all these other moneys coming? So that would be my
suggestion. | would think that could be helping community of having like a webinar on how to

get ready to get some of these dollars.

Dr. Ben Pauli, NEJAC Member: Thank you and thanks so much for your comments, Reverend
Pinkney. | know from personal experience how hard you're working right now to raise these
issues up, and you made a lot of great points. But there's one in particular | wanted to come back
to and just kind of lift up a little bit. You started off talking about filters and the way in which
filters have been deployed in Benton Harbor, and | really wanted to highlight that issue because I

don't think it's gotten enough attention.

In Flint too, we saw filters being presented to the community as a kind of one-size-fits-all
solution without, I think, enough thought about how exactly those would enter into people's
everyday lives and experience and whether people would be able to install them and maintain
them and use them properly and so forth. So one of the things we saw in Flint is that sometimes
because filters weren't being used properly, they actually created health risks that weren't there

before.

In addition to that, they also create issues of cost. If you don't have people offering you free
filters and replacement cartridges and so forth, you've got to go down to the hardware store and
buy replacement filters and replacement units. So filters are an environmental justice issue. In
some ways, they can be extremely useful and empowering because they offer people the ability
to kind of take control of their water quality at the point of use. But on the other hand, they
involve a lot of complications and challenges that, | think, haven't been adequately looked into
by people who are recommending these as a means of coping with lead contamination and other

kinds of water contaminants.

So | hope that this is something that the NEJAC water infrastructure subcommittee will be
willing to take up because filters are being pitched not only in Benton Harbor and Flint, but

around the country as at least short term solutions to lead contamination in particular. Again, in

69



many ways, they're great, but in other ways, they've got some problematic features from an

environmental justice perspective that really need to be carefully considered.

Rev. Edward Pinkney, Public Commenter: Absolutely. Dr. Pauli, here's what | would like to
say. When they thought about this, what they failed to do was educate the community about how
they should be used properly. Once you use the water filter, you also have to go and get
replacements. What they would do is they would not give them four or five extra replacements;
they would only give them the water filter. What that did, that created a problem because most
of the time, the water filter lasted from 30 to 60 days at the most. And then you also have to
teach them how to put it on. There was no training, no education, just if you want a filter, call
this number. When you're dealing with a low-income community, chances are they will not call
that number and ask for a filter. That's why some of the things that were happening was

happening.

This is what the EPA must do. The first thing we've got to do is educate the people. You see,
that's what they failed to do. When it comes to water filters and it comes to lead, period, you've
got to tell the people about lead. You've got to get out there and put boots on the ground.
You've got knock on doors. You've got to go deal with this issue. If you're not dealing with

them directly, the average person is so busy trying to survive, they'll drink lead water forever.

One guy told me, I've been drinking lead water all my life. Ain't nothing wrong with me. But
that was the lead talking. That wasn't him. A lot of times, people don't understand. That's lead
talking to you and that's what the problem that I saw in my community. But let's do this; let's get
the EPA to lower it down to four or five. Let's get them the say that it's going to take less than
20 years to replace the lead pipes. If we can do that and then work on this water filter issue, we'd

be okay. That's all I got to say.

Dr. Na’Taki Osborne Jelks, NEJAC Vice Chair: I'll keep my comments brief because | think
Reverend Pinkney just preached the sermon on the filter piece, which was what really spoke to
me when he gave his comment in the first place. | really am appalled that we're talking about a
health department who used those types of strategies. Not only do you go to the people and
knock on doors, but you go ahead and install them. You don't just ask for people to call a
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number. You have to educate people on how to use what you're giving them and also give them
what the limitations are. If it's only good for 36/60 days, then that type of information has to be
shared with people, and, if we're talking about this from a perspective of solutions, then you can't

just give people one filter if you have not fixed the lines.

So | really just want to say that our infrastructure in our cities and our rural areas, these are
preexisting conditions in overburdened communities. They are preexisting conditions that lead
to all manner of illness and poor health. So we've got to do something to address this. | just feel
like there's a trend. I'm hearing the same thing, person after person who is giving public
comment whether we're talking about Flint or other locations across the country. So EPA really
has to do more, | think, in terms of the collaboration and guidance in terms of these public water

systems and others so that we can get these issues addressed.

In the United States of America, we just should not be having these sorts of challenges in the
year 2021. And if it's going to take us a long time to fix these problems to get to the root causes
and to address them, then these interim solutions have got to be a lot better. 1 really just wanted
to thank Reverend Pinkney for sharing what's going on, and I hope that in terms of our water
working group that we will take this up along with many of the other issues that we've been

talking about. Thank you.

Dr. Sacoby Wilson, NEJAC Member: Thank you for those comments, Reverend Pinkney.
You've got me -- y'all can't tell but -- I am so fired up. I'm just going to let the fire come out.
How are you going to put America first if you don't put your kids first? Reverend talking about
kids living in toxic environments. Na'Taki just said it. We failed on lead. We've known lead is a
neurocognitive toxicant. It makes no sense to me what Reverend said about 22 ppb. Why is the
action level 15? He said it. There ain't no safe level of lead, y'all. That means you've got so
many kids potential being capped. That is environmental racism in itself. Vi has said it too.
What the heck is a filter, Ben? That's a band-aid, man.

I'm sorry, y'all. We have dropped the ball for millions of folks, but this is the issue, y'all. We
basically making people invisible. We don't care. If you've got people exposed to lead, you
heard what Reverend Pinkney said. 20 years? A whole other generation of kids with a 85
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percent black folks in Benton Harbor? A whole other generation of kids been exposed to lead,
being poisoned by lead. | told y'all before, this is another example of state-sanctioned poisoning.
Fifteen parts per billion, there's no safe level of lead. It should be two/three, right, Reverend?

Rev. Edward Pinkney, Public Commenter: That's right.

Dr. Sacoby Wilson, NEJAC Member: Three/four. We're going to start with four. Get it down
to two. Get it down to one. Get it down to zero, right. So given the comments about
infrastructure, we know what the problem is, but we emphasize about the money. You get racist
regimes analyze communities. You've got regimes that are not going to allow that money that
we're talking about to get to those communities. So how are we going to make sure, NEJAC,
EPA, that the folks with the most needs actually get the money? We've been talking about this in
previous NEJAC discussions and also WHEJAC discussions about, yes, communities need to get

ready, but -- I know I'm talking too much y'all.

I'm going to quote Omega Wilson. He lives in Alamance County, one of the most racist counties
in the state of North Carolina. They're so racist, they spent money to put a fence around a
confederate monument. How are you going to get money down to his community to address
pipe issues and infrastructure issues when you've got that kind of racism in the government, in
the local government, in the state -- ooh, | won't say state government. | forgot, you do upset --
I'm going to leave that one alone -- but how are you going to do that, y'all? That's a serious
comment. So how are we going to get the dollars to these communities when they have racism

built into the system?

I'm about to be quiet, but my last point is getting to Sister Melissa's point, but we're talking about
the different practices of the community engagement folks. But we have to put it into their
performance review. If you have a culture of just sitting on the job and not doing your job and
you're getting a paycheck, we've got to stop that. So, to make sure we change that culture, in
your performance review, how are you committed to addressing environmental justice? How did
you implement the EJ plan of that state? We've got to have it knocked out in a performance
review, y'all. If people are not doing their jobs, get rid of them. So we've got a culture in these
agencies where folks are not doing their jobs because we're not holding them accountable.
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I'm going to be quiet, but there's a reason that people should be exposed to lead in this country.
There's a reason that black kids, kids of color are being exposed to lead and not reaching their
full potential. The lead and copper rule at EPA, NEJAC, we need to have a group that actually
looks at the lead and copper rule to push the EPA to change that. And also to go beyond the

filter solution.

You've got other communities -- I'm going to be quiet. I'm going to try and be quiet -- but other
communities too when you have a water issue. Go to southern Delaware when you're bringing
water buffalos. You've got folks that water's so contaminated, you've been soaking in that so
many years, they've been on bottled water for years. Why are folks drinking bottled water for
years? We are not serious in this country in addressing water issues, water quality, potable
water, drinking water. We see it time and time again, and so, NEJAC, we're doing the work, but
this is one of those issues that, I think, we need to elevate a little bit more. | know we're already

overextended but it's important. So I'm going to stop talking.

Ms. Sylvia Orduno, NEJAC Chair: Thank you all for this conversation. Reverend Pinkney, I'm
thrilled that you're here and so you know that in Michigan, many of us that are working across
these different cities where we've got these lead problems and how to figure this out. So we
know that we've got to come together to figure out this problem at the state level and then figure
out how to push it at the regional and federal level. So I'm really glad that you came here today

to give that powerful testimony because it needs to be had.

But I think one of the other things that it's important to note -- and again knowing Benton Harbor
and the work that Reverend Pinkney and the water council have been doing there for years -- is
that we also see how it is that these smaller systems are almost being forced to have these
conversations about restructuring and consolidation against the world of what the local residents
want. It's facilitated by not having the proper staffing, proper technical assistance, contractors
that are running systems, a lack of accountability, lack of enforcement of regulations. So the

residents are basically forced to fend for themselves.

So while, yes, we know that moneys are coming down and there needs to be more support for
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how those revenues are being used, many water utilities already have in mind their own design
for how it is that they want to use these moneys. There's a lot of them trying to figure out what
to do with all these arrearage bills that piled up during COVID, how to pay back utility debt, and
trying to figure out how it is that they want to start figuring out their infrastructure plans. But

those conversations, many times aren't happening in alignment with EJ needs.

So | can tell you while Benton Harbor is talking about 20 years, Detroit is looking for permission
for 40 years. So what we see too in these proposals that get put forward to EGLE or state
revolving fund loans, is they have their own design about what the priorities should be. Right
now, like in Detroit, they're focused in the areas where there's commercial development and
tourism, so that those mains and sewers get done. Those lead service lines in those less impacted
communities get done, and all the other communities across the city got to wait 30/40 years to

get their pipes done because they're not part of the development priorities.

So this is again, part of those EJ violations and how it is that we've got to say, no, water utility,
you don't get to make those decisions. But the ways in which our water utilities have their public
hearings rubber stamped poor community engagement, no EJ discussions about how it is that we
address these long-standing needs, and the health disparities are not part of the utility priorities.
We have to actually really push on EPA to stop being so comfortable with that because I've been
saying this for a long time. EPA is part of the problem around the water issues across our cities
and states. So, as we're looking at this next conversation going into the part of the business
meeting here when we have this report about what we're going to be doing in the water charge
update working group, this is part of what we need to be getting prepared for. Over the next
weeks and months are these types of conversations.

So, Reverend Pinkney, we're going to be needing you to come back. Also just a final note that
Reverend Pinkney with Benton Harbor, folks in Highland Park, Detroit, and Flint, we also got
selected to be part of these EPA, LCRR round tables that are taking place later this month. So
Reverend Pinkney and Highland Park, we'll be having a roundtable on Tuesday just so folks

know if you want to learn more about what's going on.

Rev. Edward Pinkney, Public Commenter: Absolutely. Sylvia, Thank you so much. 1 tell you
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it's an honor to even have this space with you guys today. Thank you. Thank you. Thank you.

Dr. Jan Fritz, NEJAC Member: Hi. Jan. I just wanted to comment on this because yes- --
well, first, | want to thank Reverend Pinkney for his important statement. Yesterday, Fred
Jenkins and | met with the EPA people working on lead. They are interested in what
environmental justice community has to say and what it will affect what they're doing. |
suggested to them that they should come before NEJAC, not just take a couple of people's
comments. | think that will happen. I'm hoping Fred and Karen will talk about that, and I'm also
asking that Fred and Karen put Reverend Pinkney in direct contact with the people we talked
with yesterday because he's got a very powerful statement that I'd like them to hear directly.

Thank you.

Ms. Karen Martin, DFO: Thank you, Dr. Jan. Absolutely. The superfund office does want to
engage more with NEJAC on this issue. The very first meeting was just kind of the first step to
have just a quick consultation with a few NEJAC members, but we will be hearing more from
OLM, and we will put them in contact with Reverend Pinkney.

Ms. Jacqueline Shirley, NEJAC Member: Thank you and thank you, Reverend, for joining us
today. | was just listening to Sylvia speak just a moment ago. One word that struck me like a
lightning bolt was when she said, violation of EJ regulations. Now, does EPA actually have
environmental justice laws? | mean, a violation of regulations or are we just all working on
principle here? Because the Clean Water Act, the Safe Water, and on and on, all these
environmental laws. There's laws. There is enforcement. There is citations. There's violations.
Or is EJ just a principle that we're working on. Do we have actual environmental justice

regulations, laws, and acts? Thank you.

Ms. Sylvia Orduno, NEJAC Chair: That's a really good question, Jacqueline. 1 think that I
don't know that I would say I've seen it where it's named specifically, right, but the intentions
behind -- the cumulative health impacts, monitoring -- that lead to policies and regulation
development were based on those premises. But I don't know that you're right that they were

named as such.
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Ms. Jacqueline Shirley, NEJAC Member: Well, maybe we need to elevate environmental
justice more than just policies and principles. Maybe it needs to be elevated to law. Maybe
environmental justice needs to be elevated more than just as a principle and a wish list. Thank

you.

Ms. Sylvia Orduno, NEJAC Chair: Very good point.

Dr. April Baptiste, NEJAC Member: Without getting too serious and lectury from my class,
one of the things that | know about environmental "regulations”, we have the Executive Order
12898 that sort of guides the principles and regulations. But | do know for those that are in the
activism space, there is a proposed bill called the Environmental Justice Act -- | think that's the
name -- that is in the House right now. 1 forgot the two representatives that brought it forward,
but last fall was the first time that they had the first hearing. If I'm not mistaken, Dr. Mildred
(phonetic), testified before the committee. So there are things in place, but I do think that this is
where we need to push for sort of this federal level law that will then allow environmental justice
issues to be addressed in a more wholistic manner rather than just from a principle-based
perspective. That's one of the things that I always tell my students that we need to push for the

regulation piece.

Mr. Michael Tilchin, NEJAC Vice Chair: Thank you, everyone, for participating in the public

comment period and announced the break before the next session.
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NEJAC BUSINESS MEETING REFLECTION AND CONVERSATION

Ms. Sylvia Orduno, NEJAC Chair, opened up for the business meeting reflection portion of the
meeting. She asked Aya Nagano to summarize the public comment discussion before going into

the conversations with the working groups.

Ms. Ayako Nagano, NEJAC Member, stated that there were nine public comments. She stated
that the first one was from Ms. Sydney Evans, Science Researcher from the Environmental
Working Group about increasing the Environmental Justice review for water, specifically the
recommendations were to improve communications. She stated that the example given was the
Environmental Working Group Tap Water Dataset and she also wanted to see more testing of

waters.

Ms. Nagano stated that the next comment was from Ms. Lakendra Barajas, Associate Attorney at
Earthjustice and her recommendation was that NEJAC should issue a statement urging that EPA

adhere to mandates within the TSCA rule and form a working group around these issues.

Ms. Nagano stated that the director of Flint Rising, Ms. Nayyirah Shariff, commented that the
organization needs technical assistance from the EPA to understand the reports that are pretty
highly technical, and more engagement. She noted that Ms. Stephanie Herron, a national
organizer from the Environmental Justice Health Alliance, commented on the chemical disaster
rule that she would like to see a stronger Risk Management Program, RMP, and she gave

specific examples that are noted.

Ms. Nagano stated that Ms. Shaina Oliver, a field organizer from Moms Clean Air Force and
EcoMadres, commented on the maternal and reproductive health of communities near extraction
facilities for oil, gas, and coal. She stated that Ms. Shaina wanted the EPA to address
exemptions that disproportionately impact communities of color and to look closely at these

exemptions.
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Ms. Nagano stated that next was Ms. Heather Croshaw from the St. Croix Environmental
Association. She stated that the commenter explained that on the island of Saint Croix, there is
an oil refinery called Limetree Oil Refinery that has been spewing ash on the communities ever
since it was built. Ms. Croshaw stated that it was closed, and they are reopening, but she would
like to see more EPA assistance with the reopening to avoid what happened when it first opened
which is unlicensed pollutants everywhere. She stated that the Council’s feedback was that it's

better if it could be shut down.

Ms. Nagano stated that Mr. John Mueller, retired civil engineer, commented, and urged the EPA
to educated themselves more on community fluoridation, the neural toxicity and the harms that

come from it and to work towards banning it.

Ms. Nagano said that next was Ms. Rachael Lehman, Chair of the Healthy Communities
Organization, and she has been working with the Superfund site near Denver, Colorado. She
stated that there has been no meaningful engagement with the community and Ms. Lehman
would like to see that improve. She stated that the Council’s conversation was inviting the OEJ,

Office of Environmental Justice, to investigate.

Ms. Nagano stated that lastly, Reverend Edward Pinkney, President of the Benton Harbor Water
Council, testified that there's excess lead in water in Benton Harbor, Michigan and the EPA
needs to be more proactive to lower the actionable levels to 4 or 5 parts per million, not 15
which is the current rule. She noted that Reverend Pinkney also stated that the EPA must

educate the communities better about lead in water filters.

Ms. Sylvia Orduno, NEJAC Chair, stated that there were a lot of powerful public comments
today and responsive comments from the Council on what could be done to help push
recommendations over to the EPA administration. She then went into workgroup updates. She
stated that the workgroups have met once or twice so this is a check in on plans for the next few

weeks to lead to report outs for the August meeting.

Ms. Orduno stated that each of the working groups already have, or will have, at least one EPA
staff member assigned to help facilitate communication. She stated that by the August meeting,
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some workgroups may be concluded with their work and others may be continuing and an
update can be given at that time. She turned the floor to Dr. Na’Taki Osborne Jelks to facilitate

the conversation.

Ms. Na'Taki Osborne Jelks, NEJAC Vice Chair, stated that the chairs from each workgroup
will give brief information on the progress of the workgroup with a more robust report scheduled
for the August meeting. She began with Ms. Mily Trevino-Sauceda, Cemelli and Dr. Jan from

the first working group on Farmworker Concerns and Pesticides.

Ms. Mily Trevino-Sauceda, NEJAC Member, stated that the group met once and was able to
put together the Farmworker Concerns and Pesticides workbook. She stated that the focus was
to ensure the Applicator Exclusion Zone protections be reinstated to what it was before. She
stated that the second part is to ensure training and materials are within the cultural context of
the farmworkers' communities and to ensure enforcement is effective and responsive. She
explained that in relation to provisions, there can be many rules, but if workers don't understand

or are being threatened, they will not say anything.

Ms. Jan Fritz, NEJAC Member, added that there are concerns about the pesticides that are
being used and that is important both for the consumer as the farmworker. She stated that the
other important issue to take a look at is regarding ill-fitting equipment and equipment not a

good fit for women.

Ms. Sylvia Orduno, NEJAC Chair, moved to the next working group, the PFAS/PFOA Issues

working group.

Mr. Benjamin Pauli, NEJAC Member, stated that the PFAS workgroup has met one time and
has identified four areas of priority. He began with community engagement. He stated that
NEJAC should ensure that each EPA region is working with residents to understand their PFAS
issues, to communicate risks around PFAS, and to address needs. He noted that with respect to
sampling and testing of brown water and other drinking water sources, EPA should be using
community input to determine where issues are and working with residents during that process

of sampling and testing, rather than just reporting results. He stated that the hope is to also see
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the EPA improve public education around PFAS to reduce risks to vulnerable communities.

Mr. Pauli stated that there is an interest in in whether PFAS can be added to the list of the EPA's
priority chemicals, and the hope is that the NEJAC can be involved in that process. He stated
that the workgroup co-chair, Sandra, met recently with the Office of Chemical Safety's EJ
liaison and is working with EPA on setting up a briefing on how that process works and where
PFAS is in the queue. He stated that the workgroup also looked into specific contaminants like
standard military foam and peracetic acid as well as issues around food product packaging. He
explained that one problem with packaging is that it's classified as proprietary so chemical
disclosure is not required. He stated that fast-food wrappers are an important source of PFAS so
that issue should be reviewed closely. He stated that national limits should be set on PFAS, on

increasing enforcement and on supporting and incentivizing less hazardous options.

Mr. Pauli stated that the third thing is regarding cleanup. He stated that the workgroup wanted
to look at how communities are being identified as being priority communities for cleanup with
a special interest in communities that are near or on military bases where a lot of PFAS
contamination occurs. He stated that there was a particular interest in the issue of seepage into

drinking water sources of various kinds.

Mr. Pauli stated that finally, the workgroup talked about emergency relief, and looking at that as
both a short-term and a long-term issue. He explained that short-term may involve things like
bottled water provision to affected communities and long-term may be some kind of filtration
like reverse osmosis filtration and/or carbon filtration systems that can be installed at the
household level. He noted that next steps include securing some EPA staff briefings on the
current status of the PFAS plan with follow up on that in the near future.

Ms. Na'Taki Osborne Jelks, NEJAC Vice Chair, shared an update for the Water Infrastructure
Working Group. She stated that this was a pretty big group and they met once. She stated that
in terms of what was put forward in the 100-Days Letter, it was the beginning of the work for
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this term. She stated that the workgroup reviewed the Water Infrastructure report that was
delivered to EPA in 2019. She stated that the report predated her time on the NEJAC in terms of
when that charge was given, but others may remember. She stated that the charge was given
from EPA to the NEJAC, and The Office of Water gave the charge. She stated that the NEJAC
responded to that charge with the reports in 2019. She explained that while the receipt of that
report was acknowledged, there has not been any feedback from EPA on the reports to date. She
stated that in reviewing that report, the working group decided that what's in that report is still
very relevant today and those are things that still need to be addressed. She also noted that there

were a few additional principles that the working group pulled out to elevate for this term.

Ms. Oshborne Jelks stated that the first principles is the concept that water is a human right and
from a governmental perspective, we think that it's very important that this remains paramount.
She stated that coming back at the top of the list as centralized by which to look at work related
to water. She noted that water is a human right. She stated that basically, if the EPA doesn't
view water as a human right, then it may be difficult to accomplish the other goals that are
important. She stated that water issues are issues that are affecting people across the country.

Ms. Osborne Jelks stated that the second principle is around being accountable, building public
confidence and trust in regulations. She stated that it’s been expressed that some people do not
trust their drinking water and people are drinking bottled water as opposed to using their tap
water because of mistrust. She stated that people are not trusting the regulations and they are not
trusting the regulators. She stated that it appears that government regulators are, in many cases,
responsible parties for not enforcing the regulations that are required to keep us all safe. She
noted that this accountability piece is really important. She noted that some of this is mentioned
in the Water Infrastructure Charge report in terms of the critical need for community
engagement. She noted that part of the gap is ensuring that EPA steps up when local authorities
or state regulators are not complying to what they should do. And so, we really need to see
EPA fulfill its duty as the federal regulator providing oversight to what's happening at the sites'

state and local levels to ensure environmental justice for all communities.

Ms. Osborne Jelks stated that the third principle is about prioritizing issues in environmental

justice communities starting with prioritizing EJ communities who are in crisis. She stated that
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there are a number of communities like Jackson, Mississippi, for instance, who have been in
crisis around water just this year. She stated that Flint is still in crisis and Benton Harbor is in a
crisis, and many others exist. She stated that the focus, priority, and resources should be on
those communities that are most impacted where these crises are occurring. She also

emphasized that it’s imperative that the community be involved in the process.

Ms. Osborne Jelks stated that the final principle is around recognizing the impact of climate
change. She stated that if you think about our municipal system's drinking water, wastewater,
storm water infrastructure you have to understand how climate change is impacting this critical
infrastructure in the communities. She stated that you have to look at both urban communities as
well as rural communities that are impacted by things like inadequate access to drinking water as
well as thinking about what's happening from a water quality standpoint. She noted that there
are many ways that climate change is impacting water resources and, therefore, the ability of
those water resources to meet the needs of the communities. She stated that looking at the
impacts of climate change needs to be a priority as well. She stated that there are a number of
solutions being discussed on the national scale and policies and programs and plans like

Justice40 should be tied to climate change to safeguarding the water infrastructure.

Ms. Sylvia Orduno, NEJAC Chair, stated that there was a lot of work that went into the water
charge report. She stated that in this workgroup, what needs updated are issues that are in the
report that are very salient, but also the worsening or emerging issues that have occurred across

the communities since the time of the report as well as other priorities to raise with the EPA?

Ms. Millie Piazza, NEJAC Member, reported on the NEPA Roll Backs Working Group. She
stated that this group was just getting started, but the intention is to be vigilant about tracking
any NEPA-related changes. She stated that the workgroup is planning to meet every other week
until August 3rd. She stated that the workgroup wanted to gather community feedback about
current concerns and challenges and learn and understand more of the needs. She stated that part
of the work of the group is to track the lawsuits against the roll backs and understand the status

of the roll backs, what is and isn't being addressed.

Ms. Piazza stated that the last area of focus for the group comes from a place as a practitioner.
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She stated that her role at a regulatory agency is reviewing EISs, NEPA-related EISs frequently.
She stated that the content, both the methods as well as the assumptions and the conclusions that
are drawn from these analyses, are vast in scope and is boilerplate language. She stated that the
workgroup is hoping to draft a letter to EPA Administrator Regan to talk about and open up the
conversation on standardizing or strengthening environmental justice analyses. She stated that
there are many incredible guidance documents from the EPA on this topic, but as a practitioner
on the green, it is not apparent in practice. She stated that the workgroup would like to explore

the opportunities to shore up the work and make it effective for the designed purpose.

Ms. Melissa McGee-Collier, NEJAC Member, reported for the Community Air Quality
working group. She stated that the workgroup met yesterday and had an opportunity to meet
Fred Jenkins. She stated that the workgroup talked about next steps forward which is working
with Fred and George to set up a meeting with the Office of Air and Radiation to get a clear,
definitive idea of the initiatives that are in place to address community air quality? She stated
that part of this workgroup effort will be looking at how state environmental agencies collect air
quality data. She explained that most states, if not all states, have some type of air quality
network for monitoring and that EPA collects that data. She stated that oftentimes, these
monitors are not located in nearby communities but miles away. She stated that, therefore, the
data is not actually representative of what that fence line community is experiencing. She stated
that the workgroup will look into how EPA is currently filling that gap if at all.

Ms. McGee-Collier stated that in addition, there are several past NEJAC reports out there and
the workgroup is going to review the reports related to air quality and monitoring and construct a
comprehensive final report that pulls together recommendations presented in the past and
present them again in a wholistic document that not only addresses what EPA is currently doing,

but where the gaps are and how those gaps can be filled.

Dr. April Baptiste, NEJAC Member, reported on the Finance and Justice40 workgroup. She
stated that the group plans on meeting biweekly up until August 3rd. She stated that the
workgroup really would like to start by reviewing some of the relevant documents that pertain to
Justice40 Initiative. She stated that there are some key documents that range from the executive
order itself to some white papers, published by Dr. Wilson, related to creating tools that are
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environmental justice indicators. She noted that there is also the Center for American Progress
recommendations on Justice40 as well as the WHEJAC progress reports. She stated that the
workgroup wants to dig deep into those to understand their recommendations and see if there are

any recommendations that should be elevated and leveraged in the document that is produced.

Dr. Baptiste stated that the third thing was leveraging the EJSCREEN tool. She stated that while
the WHEJAC is working on the new climate justice screening tool, it's really important to
leverage the EJSCREEN tool itself given that this is a tool that the EPA have. She stated that
the hope is to meet with relevant EPA staff regarding the EJSCREEN, and to draft a letter to the
administration. She stated that today there were comments indicating the need for capacity
building. She stated that this will need to be worked into discussions, not just financial but also

technical capacity.

Dr. Sacoby Wilson, NEJAC Member, stated that some opportunities have become available
because of the work with WHEJAC and looking at the bigger picture of the federal family and
those financial investments and tracking opportunities within EPA. He stated that the NEJAC
wants to prioritize those things and in general checking what are the programmatic dollars that
the EPA has. He noted looking at the dollars that would come related to funds and supplemental
environmental projects. He stated that there are new budgets and monies related to grant
mechanisms. He stated that there are a number of things that have been put in the budget related
to the EPA that fits within the bucket of this Justice40.

Mr. Jerome Shabazz, NEJAC Member, stated that interagency interactions were explored,
particularly the work within WHEJAC. He stated that there is a need to watch closely the
allocation of resources and hold individuals accountable to making sure the communities are
benefitting from the resources. getting some of these resources. He noted the importance of
making sure the decision making has tracking tools associated and agreed that the EJSCREEN is

a great start.

Dr. Na'Taki Osborne Jelks, NEJAC Vice Chair, thanked the working groups for their
summaries and asked if there were any additional comments from council members on the

workgroup reports.
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Ms. Sylvia Orduno, NEJAC Chair, encouraged the working groups to think what is being heard
from the administration around commitments to environmental justice, racial justice, climate
justice and really look at where recommendations would be able to help move the needle and
look at where there are opportunities to build the equity that is needed. She stated that racial
justice calls for actions that have been heard for more than a year and it is not a moment past and
gone. She stated that this is the opportunity to make these fundamental, systemic changes in the
course of the work as the NEJAC advisory to the EPA. She challenged the Council to be bold
by way of some of the recommendations and come forward to help shift the conversations and

priorities and direct needed resources.

Ms. Orduno stated that in the working groups, and especially in consultation with EPA staff
coordinators, the workgroup should brainstorm on how to seek additional participation from the
other 20 FACA groups under the EPA. She stated that there are a lot of conversations
happening across the EPA about what is environmental justice. She posed the question of how
can the NEJAC learn more about it and what can the NEJAC do to facilitate conversations with
the WHEJAC.

Dr. Sacoby Wilson, NEJAC Member, added that in addition to getting the dollars into the
community with the screening tools, it is important to make sure mechanisms are in place that
make sure the communities who are the community development corporations, the black-owned
businesses, the small businesses, the lifeblood of those communities are also given those dollars
to do the work. He stated that without that, there will be a huge problem with advanced and

economic empowerment for environmental climate justice.

Mr. Michael Tilchin, NEJAC Vice Chair, stated that with the FY 22 budget, the American
Rescue Plan and some version of an infrastructure plan through the American Jobs Plan, there is
no better time to be doing this work. He stated that there will almost be a demand for specificity
on productive things to do with funding. He concurred with Sylvia in that the NEJAC can be
both bold and specific about things that need to be done. He stated that not every single thing
suggested will be embraced and not every single thing that is embraced will be funded at an
acceptable level. He noted, however, that the bold, specific input is needed in helping the
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agency and the federal government as a whole.

Mr. Tilchin also stated that engagement with EPA is really important. He stated that from his
experience there is not complete agreement but a lot of alignment with groups like the
professional association that deals with wastewater, could be helpful. He stated that they could
also be a source of information in groups that the workgroups engage with for fact finding and

recommendations.

Dr. April Baptiste, NEJAC Member, stated that something to look at would be the risk
management plan feature that was just added to EJSCREEN within the last year. She noted that
it was mentioned that making sure that the plans are done in a way to protect fence line

communities is important.

Ms. Jacqueline Shirley, NEJAC Member, posed the question asking if EPA ever scheduled a
meeting for the various committees to update EPA on changes and projects et cetera. She also
asked if there is a standing NEJAC committee for various projects or focus on specifics like

water issues, which will always be present.

Ms. Karen Martin, DFO, stated regarding the first question about a meeting of all the chairs of
FACAs at EPA, it has not happened during her tenor on federal advisory committee. She agreed
that it was a great idea. She stated that it is something that NEJAC can initiate and see if this
can happen. She stated that there has been discussion amongst those on the steering committee
and in some other workgroup meetings about working with some of the other federal advisory
committees. She stated that there has also been other members of federal advisory committees
to join in when working on other charges. She noted that individuals from EFAB worked with
NEJAC on the water charge and state and local governments have been approached previously
to work with NEJAC. She stated that the Council can work through the FACA Office at EPA to
start making those connections. She noted that this is also in line with the 100-day letter
recommendation to the administrator regarding coordination and collaboration with the
WHEJAC.

Ms. Martin made a clarification regarding the second question on "subcommittee™ and "standing
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committee.” She stated that under FACA it needs to be clear in what is being said and
established. She stated that the term workgroups and working groups have been used
interchangeably. She stated as not to confuse the public, working group is not an official term
that is used under FACA. She stated that under FACA there is the larger body, the NEJAC
body, the NEJAC Council, which comprise of the 29 Council members. She noted that under
that, there are subcommittees that are allowed to have workgroups and that there are no formal
subcommittees on the NEJAC at this point. She stated that there has been some discussion in
the Office of Environmental Justice on whether there is a need to establish some official
subcommittees, which would be a smaller version of a NEJAC. She explained that the
subcommittees would follow the same public meeting process used by the NEJAC.. She stated
that the subcommittee would have to still go through the full NEJAC to present

recommendations to the EPA.

Ms. Martin explained that the workgroup process is used because it allows the ability to work on
issues before presenting the information to the public. She stated that the current workgroup
process can be long-term and productive in forwarding recommendations to the administrator.
She stated that workgroups are very productive for NEJAC generated issues and things heard in
public comment that are still pending. She stated that the workgroups can also be used when the
EPA issues a charge. She gave the example of the Superfund Task Force report that was
recently finished. She noted that the workgroups serve as a way to get work done and submit

recommendations to the NEJAC for final approval and send to the EPA Administrator. .

Mr. Fred Jenkins, Incoming Designated Federal Officer for NEJAC and shared that his role
was to basically maintain and keep the momentum going. He stated that he’s very much focused
on making sure that all the established workgroups are as productive as possible. He stated that

he’s still transitioning in but have already gotten involved.

Ms. Sylvia Orduno, NEJAC Chair, thanked Karen and Fred for the clarification and input. She
referred back to the presentation about the National Recycling Strategy. She stated that council
members indicated that they would send individual comments. She asked if council members

would be open to sending a formal response from the entire body.
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Mr. Michael Tilchin, NEJAC Vice Chair, stated that the timeframe seems challenging given the
other things that the workgroups are working on. He stated that he is inclined to have a NEJAC

formal response, but the timetable is not ideal.

Ms. Sylvia Orduno, NEJAC Chair, stated that she did note the councilmembers that were really
passionate speakers during the presentation being Jan, Richard, Karen, Sacoby, Jacqueline, Aya,

Jerome, and Cemelli and they could focus on a letter.

Ms. Karen Martin, DFO, stated that there would not be time to do a formal letter from the
NEJAC as it would have to be finalized in a public meeting and we will need to give a 15-day
notice of the meeting. She stated that as a body the NEJAC did provide input today during the
conversations and with the presenters. She stated that individuals still have the opportunity to

provide additional feedback with additional engagement down the road.

Ms. Sylvia Orduno, NEJAC Chair, asked the Council if there was anything else, they wanted to
raise or highlight. She also stated that the Water Charge group could take the water issues to see
how they could incorporable those into the work they’re doing. She stated that for more specific
issues, like that mentioned from Nayyirah out of Flint, follow up can be done with OEJ for
getting help for the community. She also asked if any workgroup could incorporate some of the
issues mentioned around TSCA like the chemical disaster rule, the Limetree Oil Refinery, the
Superfund site near Denver, and the matter that was raised related to health consequences,
particularly among indigenous peoples, maternal reproductive health, and disproportionately

impacted communities.

Mr. Michael Tilchin, NEJAC Vice Chair, stated that the I-70/VVasquez Boulevard comments is
a Superfund issue and the workgroup talked about a Superfund 2.0 effort to reengage once EPA
has sufficient time to digest the report submitted in May. He stated that this issue can be linked

to several of the recommendations that were addressed.

Dr. Sacoby Wilson, NEJAC Member, stated that the Saint Croix piece can be pulled into the air

quality workgroup.
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Ms. Karen Martin, DFO, stated that if the Council feels that an issue mentioned in the public
comments does not connect to one of the workgroups, the Council can ask OEJ to follow up
with the regions where these issues exist and give a report out at the next meeting. She stated
that the regions do attend these meetings and can do some follow-up with the public

commenters.

Mr. Richard Moore, NEJAC Member, asked if the Council agreed to the request to send a

letter.

Ms. Sylvia Orduno, NEJAC Chair, asked if the Council would be okay with adding the issue to
existing 100-Day letter, in which the Council agreed. She stated that the issues around the
disproportionate impacts, communities near extraction facilities, and maternal reproductive
health, and TSCA, the NEJAC can request be taken up by OEJ.

Ms. Jacqueline Shirley, NEJAC Member, asked that NEJAC members personally and within
their professional organizations support Senator Duckworth’s EJ bill into becoming law. She
stated that her organization is already going through channels of advocacy and reaching out to

Senator Duckworth’s staff to see what can be done an organization as RCAC and as a network.

Ms. Sylvia Orduno, NEJAC Chair, closed out the discussion noting the plans in place around
the public comment follow ups and the workgroups plans for meetings in the next few weeks.
She also asked that any council member interested in joining one of the smaller workgroups to

contact the chair of that workgroup or George.
CLOSING REMARKS AND ADJOURN
Ms. Karen Martin, DFO, closed out the meeting thanking everyone and stating that she will

miss working with everyone but will still be in the Office of Environmental Justice and working
with the WHEJAC.
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Krishana Abrahim-Petrie Massachusetts Office of Technical Assistance
Allison Acevedo PA Department of Environmental Protection
ASTRIKA ADAMS Office of Advocacy
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Onema Adojoh Lincoln University

Nadia Akbar NJDEP

Rodolfo Alanis IEPA

Kris Allen Eurofins Frontier Global Sciences

Emily Alvarez FEMA R8

Shanika Amarakoon ERG

Kiri Anderer US EPA

Peggy Anthony CCOM and Other

Jan-Michael Archer University of Maryland School of Public Health
Yvette Arellano Fenceline Watch

Darla Arians Boulder County Resource Conservation Division
Amanda Aspatore National Association of Clean Water Agencies
Anita Atakitlig Traditional Council of Togiak

Menaka Atree NC DEQ

Alan Bacock USEPA Region 9

Louis Baer Portland Cement Association

Anna Bahle EPA

Sarah Bailey Bridges Into the Future

Joseph Bailey EPA

Sandra Baird MassDEP

Olivia Balandran US EPA Region 6

Lucienne Banning (she/her) Washington State Department of Ecology
Lakendra Barajas Earthjustice

Edlynzia Barnes U.S. EPA

Nikki Bass USEPA

Regine Beauboeuf HNTB

Kathryn Becker NM Environment Dept.

Patrick Beckley US EPA

Samantha Beers US EPA

Kara Belle US EPA Region 5 -

Kent Benjamin US EPA

Agatha Benjamin USEPA

Karen Bennett LBBS
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Genie Bey DOEE
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Jessica Bielecki NRC

Jerome Blackman US EPA

Michael Blair Innovate Inc

Juliet Bochicchio FTA

Meg Bommarito WA State Department of Ecology

Marcella Bondie Center for Neighborhood Technology
Vickie Boothe 350 New Orleans

P. Qasimah Boston Tallahassee food network

Pilar Botana Boston University, School of Public Health
Jennifer Boyle DEQ

Eletha Brady-Roberts EPA

John Brakeall Pennsylvania Dept. of Environmental Protection
Marvin Brown Earthjustice

Lewis Brown Adams/Alix/Davidson Science Consultants
James Brunswik DNREC

Sharunda Buchanan CDC/ATSDR

Stephen Buckley OpenGovMetrics.com

Omari Burrell EPA Region 6

Mara Elana Burstein City of Albuquerque

Stan Buzzelle US EPA

John Byrd Miller/Wenhold Capitol Strategies
Darlene Byrd US EPA

Helen Campbell EPA

Doug Campbell None

Brian Campbell Virginia Department of Environmental Quality
Karen Campblin ktcPLAN.com

Morgan Capilla EPA

Susan Casey Maryland Department of the Environment
Sophie Cash NA

Ester Ceja Idaho Transportation Department

Melissa Cervantes Latinxs & the Environment

Susan Chadwick Save Buffalo Bayou

Elizabeth Chan US EPA

Zoie Chang EPA

Fawkes Char Minnesota Pollution Control Agency
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Donna Chavis Friends of the Earth

Megan Christian U.S. EPA

Clement Chung Monroe County Department of Environmental Services
Charlette Clark EJA Alumni Association

Janetta Coats U.S. EPA REGION 6

Deborah Cohen USEPA

Tokesha Collins-Wright Louisiana Chemical Association

Julie Congdon US Environmental Protection Agency Region 10
Jasmin Contreras EPA

Dallas Conyers Healthy4Purpose

Czarina Cooper ORISE/EPA

Theron Cooper Louisiana Chemical Association

Karen Craver NH Department of Environmental Services

Kelly Crawford DC Department of Energy and Environment

Bria Crawford EPA

Brandi Crawford-Johnson EJ Advocate

Heather Croshaw St. Croix Environmental Association (St. Croix, USVI)
Abigail Cruz U.S. EPA

Hope Cupit SERCAP, INC.

Meg Curran Conservation Law Foundation

Shirley Dao Student

Shelly Dawson registering as a private citizen, work for Federal Govt
Viktoriia De Las Casas Troutman Pepper

Kathleen Deener USEPA-ORD

Rafael Deleon Environmental Protection Agency

Hailey Deres Institute for Market Transformation

Pauline DeVose US EPA

Laura Diaz The Educator Collective for Environmental Justice
Amy Dinn Lone Star Legal Aid

Jenna Dodson WVuU

Valerie Dooling US EPA

Benjamin Dover Hemi club

David Dow Not Applicable

Lori Dowil Corteva

Melinda Downing U.S. Department of Energy

Kim Drake MDE

Maggie Duncan-Augustt uUsDOT

Wayne Dupuis Fond du lac band of Lake Superior chippewa
Nicki E Alexander U.S. EPA - Region 2
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Sarah Edwards Cook County

Fleming El-Amin FHWA

Tania Ellersick USDA Forest Service
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Marianne Engelman-Lado EPA

Marcus H England FAA

Lena Epps-Price US EPA

Michael Esealuka Healthy Gulf

Monica Espinosa EPA Region 7

Sydney Evans Environmental Working Group
Jennifer Ewald DOI BOEM

Carole Excell WRI

Sandra Faiman-Silva Coalition for Social Justice

Emily Farr NOAA Fisheries

Ericka Farrell EPA

Sonja Favors ADEM

Stacey Feindt Fredericksburg Area Metropolitan Planning Organization
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Zaida Figueroa EPA

Catherine Fleming Project Sweetie Pie

Michael Formica NPPC

Tiffany Foster Tennessee Valley Authority
Sheila Frace USEPA/Office of Water

Stafford Frank Retired

Lisa Frede CICI

Amyl Freeberg Willamette River Advocacy Group
Tamara Freeman EPA R7

Tamara Freeman EPA R7

Robert Fronczak Association of American Railroads
Kim Gaddy South Ward Environmental Alliance
Antonio Garcia EPA Region 5

Jasmine Garland National Renewable Energy Laboratory (NREL)
Harrison Garrett FDOT

DEMI GARY Oak Ridge Institute

Byron Gary LMAPCD

Randall Gee US EPA Region 6

Andrew Geller US EPA

Andrew George UNC
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Emily Geralds lowa Department of Transportation

Laurie Gharis TCEQ

Nahal Ghoghaie SF Bay Conservation and Development Commission

LINDA GILES Transcription, Etc. LLC

Michael Goldstein The Goldstein Environmental Law Firm, P.A.

Vivian Gomez Private citizen

Victoria Gonzalez SCF

Aaron Goode FNHGF

Amelia Gooding [llinois Environmental Regulatory Group

SYLVIA GRAHAM WA State Department of Ecology

Lakeisha Grant US EPA

Kevin Greaney EPA

Wendy Greene BHE Renewables

Nancy Griffeth NJ Department of Environmental Protection Environmental
Justice Advisory Council
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Elisabeth Grinspoon USDA Forest Service

Alex Guillen POLITICO

Christina Guthrie US EPA

Brandi Hall Arizona Department of Transportation

Erica Hall Suncoast Sierra Club

Christine Haman Trinity Consultants

Stephanie Hammonds WVDEP-DAQ

Anita Harrington Detroit BSEED-EA

Pamela Harris Maryland Department of the Environment

Jill Harrison University of Colorado Boulder

Justin Hart MWRD

Maureen Hartwell EPA

Jackie Harwood U.S. EPA

Blair Hassett EPA

Ryan Hathaway Department of Interior

Amanda Hauff US EPA
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Debbie Hays Sims Metal Management

Jill Heaps Earthjustice
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Diane Henshel Indiana University
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Alane Herr [llinois EPA
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Jay Hoskins MSD
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Shannon Jewell EPA-OPP
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Martina Johnson DNREC

Cassandra Johnson MDEQ

Morgan Johnson Waterkeepers Chesapeake

Ingria Jones Washington State Department of Ecology
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Sean Joyner U.S. Department of Housing and Urban Development
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Toshia King OLEM/ORCR

John King WVDEP
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John Kinsman Edison Electric Institute
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Kevin Koonce Vinyl Institute
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Missy Kroninger Syracuse University College of Law
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Shahra Lambert NASA

Kim Landsbergen Antioch College

Emily Lane University of Central Arkansas
Gena Larson WI DNR

David Lary University of Texas at Dallas
Christine Leary Rutgers University

Charles Lee EPA

Rochelle Lee Native Green

Maddie Lee Center for Climate & Energy Solutions
Rachael Lehman I-70/Vasquez Blvd Superfund CAG
Janelle Lemen NRECA

Sheila Lewis USEPA/Office of Environmental Justice
Anna Lising Washington State Governor's Office
C Liv HHS

Terri Lomax State of Alaska

Keisha Long SC DHEC

Teresa Lopez City of Woodland

Paulina Lopez-Santos ECOS

Susie Lorden HHS OCR

Casey Luckett Snyder US EPA

Nancy Lui DOE

Tai Lung EPA

Amy Lynn EPA

Latasha Lyte USDA-FS

97




NEJAC - June 17, 2021 Attendee List

First Name Last Name Organization

Olivia M LSU

Megan MacClellan Washington State Department of Ecology
Lucia Macias Keep Laredo Beautiful

Kristi Macklin Federal aviation Administration

Jim Macy department of Environment and Energy
David Magdangal US EPA

Debbie Mans TWENTYTWENTY public affairs

Laura Mansfield Bureau of Ocean Energy Management
Peter Marinelli None

Wilbourne Markham TVA

David Marron American Waterways Operators
Julian Marshall University of Washington

John Marshall Independent

Marilynn Marsh-Robinson EDF

Angie Martin Heritage Environmental Services
Brendan Mascarenhas American Chemistry Council

Kimi Matsumoto US EPA

Laurie Matthews Morgan Lewis & Bockius

Eileen Mayer US EPA

Silvio Mazzella Jr. Silviom711.info

Mary McCarron Ohio EPA

Liz McCarthy EPA

Jennifer McCord ADEM

Mary McCullough US EPA

Caitlin McHale National Mining Association

Jennifer McKay Tip of the Mitt Watershed Council
Benjamin McKenzie CDC/ ATSDR

Lucas McKinney US EPA, Region 6, LCRD-RC

April McLean-McCoy FTA

Amanda McMickle Compass Rose

Cynthia McOliver US EPA

Ameesha Mehta-Sampath US EPA Region 2

Sharlett Mena Washington State Department of Ecology
Jean Mendoza Friends of Toppenish Creek

Stephanie Mercado 16th St Community Health Centers
Viola Mercer UNT Dallas College of Law

Danielle Mercurio VNF

Karen Merritt A4 Community Health Collaborative
Cassandra Meyer MPCA

98




NEJAC - June 17, 2021 Attendee List

First Name Last Name Organization

Amy Miller US EPA Region 9

Ruth Miller Native Movement

Igalious Mills Port Arthur NAACP Chapter / Mills Consulting
Dorlisa Minnick Shippensburg University of Pennsylvania
Gabrielle Minton U.S. EPA

Anjuliee Mittelman USDOT Volpe Center

Erin Moffet Florida Department of Agriculture and Consumer Services
Alessandro Molina EPA

Lucy Molina Self

Chris Moore Eastman Chemical

Regina Morgan NHTSA

Terrence Mosley DOE

John Mueller Not declared

Holly Myers Ecology

Anita Naber US NRC

Brittney Nadler US EPA

Olga Naidenko Environmental Working Group

Julie Narimatsu USEPA

Daria Neal U.S. Dept. of Justice

Kay Nelson Northwest Indiana Forum

Carolyn Nelson DOT-FHWA

Loan Nguyen US EPA

Nicole Noelliste Sidley Austin LLP

Elder Norris WomanistEnviro Social Justice Climate Marginalized
Jacqueline V Community Collaborative

Shawn O'Brien Troutman Pepper

Tristan Odekirk USEPA

OMONIGHO OIYEMHONLAN Earthjustice

Shaina Oliver Independent

Grace Olscamp The Healthy Environment Alliance of Utah
Danielle O'Neil US EPA

Ora Ora Giles Transcription, Etc., LLC

Liam Edmund | O'Rourke Tennessee Health

Uma Outka Univ. of Kansas School of Law

Riche Outlaw NJ DEP

Sofia Owen Alternatives for Community & Environment (ACE)
David Padgett Tennessee State University

Marla Painter Mountain View Community Action

Ramon Palencia-Calvo Chispa Maryland

99




NEJAC - June 17, 2021 Attendee List

First Name Last Name Organization

Andrew Pappas State of Indiana - Department of Health

Taylor Parks Florida Department of Environmental Protection

Juan Parras Texas Environmental Justice Advocacy Services

Ana Parras Texas Environmental Justice Advocacy Services

Shivani Patel NJDOT

Tony Pathyil Citizen

Kimberly Patrick EPA

Kaili Patterson LACC, LLC US

Jana Pellusch Steelworkers Organization of Active Retirees

Daniel Pena Minnesota Department of Health

Dionicio Pena DP Consulting

Jennifer Pepson Elwood N/a

Idalia Perez USEPA Region 9

Edith Pestana CTDEEP

Carolyn Peters Concern Citizens Of Mossville

Cynthia Peurifoy Retired

Victoria Phaneuf BLM

Alli Phillips EPA

Rev. Edward Pinkney Black Autonomy Community Network Organization
(BANCO)

Jamie Piziali USEPA

Jonna Polk EPA

Amir Poorfakhraei East-West Gateway Council of Governments

Natalie Popovich Berkeley National Lab

Jasmine Powell EcoWomen

Chris Pressnall lllinois EPA

Lindell Price General public

Kimeka Price U.S EPA Region 6

Katherine Pruitt American Lung Association

Celeste Quiralte ExxonMobil

Stephanie Rambo Tejon Indian Tribe

Karen Randolph District Department of Transportation

Elise Rasmussen Washington State Department of Health

Dawn Reeves Inside EPA

Sean Reilly E&E News

Jongeun Rhee NCI

Steven Rice NC DEQ

Gabriele Richardson CDC

Boris Ricks CSUN

100




NEJAC - June 17, 2021 Attendee List

First Name Last Name Organization

Delia Ridge Creamer Center for Biological Diversity

Rachelle Riegerix EPA

Divinia Ries Michigan Environ, Great Lakes and Energy
Jerry Riggs ENERCON

Andrew Rippert WA Ecology

Kaylene Ritter Abt Associates

Leslie Ritts NEDA/CAP

Kate Robb American Public Health Association
Victoria Robinson U.S. EPA

Jim Roewer USWAG

Tahereh Rogers OGE Energy

Elton Rogozi Institute of Public Health Albania
Theresa Romanosky Association of American Railroads

lan Rosenblum DHS S&T

llana Rubin National Wildlife Federation

Linda Rudolph PHI

Katrinka Ruk Council of Business & Industries

Amelia Samaras PHMSA

Cynthia Sanchez EPA

Carrie Sargeant NJDEP

Devin Scherer Department of the Air Force

Rachel Schneider CBP

Lily Schwartz The Recycling Partnership

Dean Scott Bloomberg

Elizabeth Scott Elizabeth Scott Consulting

Jocelyn Scott US EPA

Isabel G. Segarra Trevino Harris County Attorney

Sophia Serda EPA Region 9

Emily Serveiss Intern with OECA/OAP

Jeff Severin WSU Environmental Finance Center
Nayyirah Shariff Flint Rising

Rebecca Shelton Appalachian Citizens' Law Center (ACLC)
Natalie Shepp Pima County Department of Environmental Quality
Tracy Sheppard US EPA

Peter Shields ICF

Gina Shirey Alaska Department of Environmental Conservation
Paul Shoemaker Boston Public Health Commission

Debra Shore Metropolitan Water Reclamation District
Matthew Silverman usDoJ

101




NEJAC - June 17, 2021 Attendee List

First Name Last Name Organization

Matthew Simon US DOT Volpe Center

Brad Sims Exxon Mobil Corporation

Karla Sims Arkansas Department of Transportation (ARDOT)
Hari Singh Indian Horizon of Florida

Carl Sivels EPA

Robert Skoglund Covestro

Matt Small EPA Region 9

Bailey Smith U.S. EPA

Rachel Smith Rural Community Assistance Corporation
Gavin Smith Civilian Exposure

Allison Smith Louisville Metro Government
Cami Sockow Georgia Southern University

Allie Soileau Bayou City Waterkeeper

Jennifer Sokolove Water Foundation

Elizabeth Soychak Coalititon Against Death Alley
Ramsey Sprague Mobile Environmental Justice Action Coalition
Shiv Srivastava Fenceline Watch

Joanna Stancil USDA/FS

Erin Stanforth Mecklenburg County

Laura Stargel EPA

Jill Stark FHWA

Margaret Stebbins US EPA Region 4

Abbey Stockwell Ecology

Tasha Stoiber EWG

David Storms U.S. Department of HUD

Gregory Suber Nuclear Regulatory Commission
Katy Super EJHA

Katie Surma Inside Climate News

Tamia Sutherland Holland & Knight

Elyse Sutkus EPA

Robina Suwol California Safe Schools

Lina Takahashi EPA

Sandra Talley NRC

Lauren Tamboer WA Dept. of Ecology

Erin Tanimura EPA

Kerene Tayloe Na

Andrew Taylor EPA Region 3

Rachel Tennis Volkswagen Group of America, Inc.
Jessica Terlikowski City of Portland

102




NEJAC - June 17, 2021 Attendee List

First Name Last Name Organization

Kimberly Terrell Tulane University Environmental Law Clinic
Brigette Thomas ICF

Tami Thomas-Burton EPA - R4

Kevin Thompson XOM

Emma Tome California Air Resources Board
Kristina Torres US EPA

Allen Townsend University of Virginia

Denise Trabbic-Pointer Sierra Club - Michigan Chapter
Betsy Tracy Federal Highway Administration
Karen Traeger LSS

Darin Traff NA

Kathy Triantafillou EPA

Jennifer Tribble TDEC

Michael Troyer US EPA

Anna Truszczynski GA EPD

Kim Tucker-Billingslea GM

Chris Turner Smithsonian

Hannah Twitchell HK Environmental LLC

William Twomey U.S. EPA

Uloma Uche Environmental Working Group
Julie Ulrich The Nature Conservancy

Liz Upchurch TVA

Cristina Valderrama EPA - OTAQ

Carmen ValDez HEAL Utah

Gloria Vaughn EPA

Marie Venner Businesses for a Livable Climate
Zephelline Villalobos Brown University

Valerie Vines EPA

Travis Voyles Senate EPW

Erin Wagoner Louisville MSD

Tiffany Wallace USDA/FPAC

Meghan Walsh USDA

Linsey Walsh U.S. EPA

Alan Walts EPA Region 5

Stacy Webster-Wharton Bonneville Power Admin
Susanna Wegner US EPA

Kimi Wei The Wei LLC

Katy Weil Metro Parks and Nature
Venus Welch-White EPA

103




NEJAC - June 17, 2021 Attendee List

First Name Last Name Organization

Michael Wenstrom Region 8 USEPA

Catherine Werner City of St Louis

Kat West Skeo Solutions

Brittany Whited DOEE

Chris Whitehead ESI

Chad Whiteman U.S. Chamber of Commerce

Siobhan Whitlock EPA Region 4

Wendi Wilkes Association of State Drinking Water Administrators
(ASDWA)

Laura Williams Baker Botts

Stephanie Williams Maryland Department of the Environment

Jane Williams California Communities Against Toxics

Dana Williamson EPA

Liz Williamson WM

Holly Wilson EPA

Pamela Winston HHS

Nathan Wittstruck U.S. EPA

Michael Woodman Maryland Department of the Environment

Claire Woods Greenfield Environmental Multistate Trust LLC

Kyra Woods Member of the Public

Rhonda Wright U.S. EPA

Carolyn Yee California Environmental Protection Agency, Department
of Toxic Substances Control

Naomi Yoder Healthy Gulf

Victor Zertuche US EPA

104




NATIONAL RECYCLING STRATEGY PART 1 OF A SERIES ON BUILDING A
CIRCULAR ECONOMY FOR ALL - APPENDIX B

National Recycling 4 EPA
=,

Strategy A Y 4

Part One of a Series on Building

a Circular Economy for All

' ,."'d*'\;‘!‘-ii\‘
ﬁ’r i 4

TS 3'( J v

,l,t

| ! o
v o 71 - - y . Q. e
fv } / 4 N R

] -»1.

Draft: June 4, 2021

105



DRAFT: SUBJECT TO CHANGE




A Letter from EPA Administrator Michael 5. Regan
Introducing the MNational Recyding Strategy

| am excited to unvell @ bold, ambitious vision to reduce climate impacts from
materials, stand wp for Justice and equity, protect human health and the emdronment,
and create vital U.5. jobs. We have Incorporated extensive feedback on the draft
national recycling strategy, and while this strategy foouses on recyding, we are
broadening our vision to include the full impacts of materlals. Recycing alone Is simply
not encugh. We need a transformative vislon for our waste management system. That
Is why we are proud to relezse the expanded National Recyciing Strategy as the first
part of a serles on bullding a drcular economy for all (the 2027 Strategy).

Wi know from eminent sclentists on the Intemationzl Resource Panel that natural
resource extraction and processing make up about half of all global greenhouse gas
{GHG) emisslons. In 2019, the Ellen MacArthur Foundation reported that applying
dircular economy strategles In five key materials (cement, aluminum, steel, plastics, and
food) can achleve reductions In GHG emissions equal to cutting current emissions from
all global transport to zere. We must be more Innovative In how we deslgn and use
materials In this country and around the world.

Further, we recognize the burden that lving near waste and waste-related facilitles
can have on communities when waste ks not properly managed, which can lead to
higher levels of chronic health lssues. Communities whose residents are predominantly
5 of color, Indigenous, or low-Income continue to be disproportionately
Impacted by high pollution levels, resulting in adverse health and emvironmental
Impacts. It s critical that we iImplement materlals management strategles that are
Inclushve of communities with emvironmental justice concemns, as well as pursue
Innowations that offer the benefits of deaner processing of materals to all. The 2027
Strategy ks a oritical part of achleving this Improved vislon for how we manage materlals
more sustalnably and equitably — bullding a circular economiy for all.

While the 2021 Strategy Is focused on transforming the municipal solld waste recycling
system, an improved recycling system alone will not achleve the kind of results needed
to Improve our communities, reduce cimate Impacts, and create jobs. That ks why we
also are developing a new goal to reduce the climate iImpacts from the production,
consumption, use, and disposal of materials more broadly. This vislon for how we use
materials begins with designing products to be sustainable, reducing the creation of
wiaste with local communities in mind, maximizing reuse and recycling, and minimizing
the impacts of waste management at end of life. We need to strengthen our efforts

to reduce, reuse, and recover materials, such as plastics, electronics, food waste, and
construction and demoltion debris. As we continue to bulld a circular economy for all,
future updates to this strategy will address these materlals.
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We have started plotting the roadmap to achleve this bold vislon, Cwver the next

few months, we will work collaboratively with stakeholders to develop a plan for
Implementing the Z021 Strategy. We will ensure communitles have a seat at the table
and are Inwvolved In developing this implementation plan, as well as executing the
actions In the 2021 Stratagy. We will collzborate with Innowators to change the way

we design materlals and producs In the first place. We will seek out Innovation from

all levels of government and from companies, big and small, from academia, non-
governmental, community-basaed, and Industry organizations, and others to help create
Jobs and transform our cument system of materials management.

| am confident that with the significant stakeholder support and Interest In the
development of the 2027 Strategy, we can accomplish these ambitious goals
and transformational change together. We Invite you to joln us at wenswepa. gow’

- - I i

Disclaimer

The National Recyciing Strategy represents potential actions by all stakeholders and
does not imply approval for any specific action under Executive Order 12866 or the
Faperwork Reduction Act. All potential federal government activities Incleded In the
2021 Strategy are subject to budgetary constralnts, Interagency processes, stakeholder
Input, and other approvals, Induding the welghing of pricritles and avallable resources
by the Administration in formulating tts annual budget and by Congress In legislating
appropriations. This document ks not intended, nor can 1t be relied upon, to create
any rights enforceable by any party In ltigation with the Untted States. This document
does not impose legally binding requirements. Mention of case studies, public,
private, or nonprofit entities, trade names, or commerclal products or services in this
document does not and should not be construed to constitute an endorsemeant or
recommendation of any such product or senvice for use In any manner.

DRAFT: SUBJECT TO CHANGE

108



Acknowledgments

Development of the Mational Recycling Strategy was a collaborative effort. EPA would
like to thank the following groups for thelr Input:

#  The America Recycles pledge signatorles, whose activities Informed the
development of the National Framewaork for Advancing the U.5. Recycling Systerm,
upon which this 2027 Strategy was bullt.

#  Federal offices and agencies, Including the Councll on Environmental Cuality
(CEQY), the Federal Trade Commission, the Mattonal Sclence Foundation (N5SF), the
U.5. Agency for Intemational Development, the U5, Department of Agriculture,
the U.5. Department of Commerce (DOC) (Incleding the International Trade
Administration, Natlonal Oceanic and Atmospheric Administration, and the
Mational Institute of Standards and Technology (MIST)), the U.5. Department of
Defense, the U5, Department of Energy (DOE], the U.S. Department of State, the
U.5. General Services Administration, and the U.5. Trade Representative.

#  EPA%s state, tribal, and local partners, Induding the Assoclation of State and
Temitonal Solid Waste Management Officials (ASTSWMOY), Environmeental
Councll of the States (ECOE), South Carolina Department of Commerce, the
U5, Conference of Mayors, the Mattonal Tribal Cawcus, and the Tribal Waste and
Response Steering Committes.

#  Recycing professional and industry assoclations and private companies, including
the Institute of Sorap Recycling Industries (I5R), the Matlonal Waste and Regycling
Azssociathon (MWRA), the Solld Waste Assodation of Morth America {(SWAaANA), and
Waste Management (W)

#  Mon-profit organizations, iIncleding the Environmental Research and Education
Foundation {EREF), GreenBlue Institute, Keep America Beautiful (KAE], the
Mational Recycling Coalitlon, The Recycling Partnershig (TRP), and the L5
Chamber of Commerce Foundation (UWSCCFL

#  Private cltizens; state, tribal, and local govermmments; academia; non-governmental

organizations; Industry assoclations; private companies; and others for their
comments on the draft Mational Regydling Strategy durlng the fall 2020 public
comment period.

DRAFT: SUBJECT TO CHANGE

109



DRAFT: SUBJECT TO CHANGE




Table of Contents

Executive Summary

Intreduction: Reframing Recycling and the Case for a Circular
Economy Approach

Developing the National Recycling Strategy

5
8

Chvervlew of the MSW Recycling Process as a Component of @ Cinoular Economy 10

Drivers, Opportunities, and Challenges Facing the U.5. Recyding System
Goals, Strategic Objectives and Actlons

Objective A: Improve Markets for Recycled Commodities
Al. Promote market development.

AZ. Produce an analysis of different types of end markets that considers
resllience, envircnmental benefits, and other relevant factors for
declslon makers.

A3, Inorease manufacturng use of recycled materlal feedstocks In domestic
markets.

A4. Increase demand for recycled materials through policles, programs,
Inktiathves, and Incentlves.

AS. Continue to support research and development Into technologles and
products that will expand market opportunities.

&b, Explore possible ratification of the Basel Conwventlon and encourage

environmentally sound management of scrap and recyclables traded
with other countries.

Objective B: Increase Collection and Improve Materials Management
Infrastructure
B1. Improve understanding of avallable recycling infrastructure and needs.

B2 Increase awareness and avallabllity of public and private funding, and
incentives and effective strategies to access the funding.

B3. Continue to fund research, development, demonstration and
deployment of new technologies and processes for recyding.

Bd. Increase consideration of recoverabllity and sustainabllity in the
design of products.

B5. Optimize processing efficlencles at materlals recovery facilities (MRFs).
Bé. Increase collection of recyclable materials.

DRAFT: SUBJECT TO CHANGE

111

12
12

15
15

14

17

17

1%

1%

21
21

22

22

22

23



Objective C: Reduce Contamination in the Recycled Materials Stream 25
C1. Enhance education and ocutreach to the public on the value of
recyding and how to recycle properiy. 25
Z2. Ensure rescurnces are avallable for education and cutreach inttlatives. 27
Objective O: Enhance Policies and Programs to Support Circularity 29
D1. Strengthen federal coordination to support and encourage actions

to improve the U.S. recyding system. 27
02, Conduct an analysks of different pollcles that could address recycling
challenges. 30

D3. Increase awareness of and continue voluntary public-private partnerships. 30

D4, Share best practices on policies, programs, funding opportunities,
and outreach through a free, publicly accessible, online clearinghoussa. R

05, Coordinate domestic and Intermnational Interests. R

Objective E: Standardize Measurement and Increase Data Collection 33
E1. Develop and implement national recycling system definitions, measures,

targets, and performance indicators. 33
E2. Create a tracking and reporting plan. 33
E3. Create recycled content measures. 33
Ed. Coordinate domestic and International measurement efforts. 34
ES. Increase data avallability and transparency about recyclable materials
generated and the materlals manufacturers need. 34
MNext Steps: Implement the Actions Identified in the National
Recycling Strategy and Develop Subsequent Strategies 35
References a7
Appendix A: Examples of Existing National Efforts for
Specific Materials 39
AE,EEHdiI B: Summary of Public and Federal Comments and
EPA’s Response 43
Appendix C: Federal Partner Recycling Profiles 47

DRAFT: SUBJECT TO CHANGE

112



Executive Summary

The MNational Recyciing Strategy 1s forused on enhancng and advancing the national
municipal solid waste (MSW) recycling system and identifies strategic objectives
and stakeholder-led actions to create a stronger, more resilient, and cost-effective
L.5. M5W recyding system. It Is part one of a serles dedicated to bullding a circular
econamy for all. This substantally rewised version of the National Recycling Strategy
focuses on Improving the nation’s municipal solid waste (M3W) recycling system and
broadens the future vision to Indude the full impact of materials while at the same
time recognizing the need to achleve environmental Justice priorties. The National
Recycling Strategy reflects the work of many stakeholders, including the pubilic,
companies, non-governmental and community-based organizations, and input from
other federal agencles, states, tribes, and local governments.

The LS. M5W recyding system currently faces a number of challenges, Incleding
confusion about what materlals can be regycled, recycling Infrastructure that has
not kept pace with today'’s diverse and changing waste stream, reduced markets
for recycled materials, and varying methodologles to measure recycling system
perfcrmance. The National Recycling Strategy identifies actions to address these
challenges that bulld on the collaboratiee efforts by stakeholders from across the
recycling system that began under the 2017 Mational Framewaork for Advancing the

L5, Recycling System.

Advancing M5W recyding alone will not achiewe a drcular economy for the United
States; recycling Is only one action In the toolkit. Work 15 necessany to broadly
encompass areas not addressed here, Induding product redesign, source reduction,
and reuse. Recycling efforts In the United States are Inclusive of more than Just the
processing of MSW at materlaks recovery fadittles and Include many other materials,
such as electronics, textiles, and food waste. Future strategles will ddress these and
other aspects of a circular economy for all.

A "circular economy” refers to a system of ecomomic activitles that Is restorative

to the environment, enables resources to malntain thelr highest values, and alms

for the elimination of waste through superior design. It Is a change to the model In
which resources are mined, made Into products, and then become waste. A circular
economy reduces material use, redesigns materials and products to be less resounce
Intensive, and recaptures “wasta” as a resource to manufacture new materials and
products. Circularity 1s embraced within the sustainable materials management (SMM)
approach that EPA and other federal agendes have pursued since 2009. A circular
economy approach under the SMM umbrella demonstrates continuity in ouwr emphasis
on reducing ifecycle impacts of materals, including climate impacts, reducing the
use of harmful materials, and decoupling materlals use from economic growth. The
2021 Strategy recognizes the need to Implement a circular economy approach for

Exacubiva Summary
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all - reducing the creatlon of waste with kocal communities In mind and Implementing
materials management strategles that are Indushve of communities with ermdronmental
Justice concerns.

The National Recycling Strategy Is aligned with and supports implementation of the
national recycling goal to Increase the recyding rate to 50 percent by 2030. It iIncludes
frve strategic objectives to create a more resllient and cost-affective national recycling

system:
A, Improve Markets for Recycling Commodities
Increase Collection and Improve Materials Management Infrastructure
Reduce Contamination in the Recycled Materials Stream
Enhance Policles to Support Recyding
Standardize Mezsurement and Increase Data Collection

monm®

Objective A: Improve Markets for Recycling Commodities

We need to improve markets for recyclable matenals and recyclable products, as well
as better Integrate recycled materials Into product and packaging designs.

Al. Promote market development.

A2, Produce an analysls of different types of end markets that considers resllience,
envircnmental benefits, and other relevant factors for decslon makers.

Ad. Increase manufacturing use of recycled material feedstocks in domestic
mianufacturing.

Ad. Increase demand for recycled materals through polices, programs, Initiatives,
and Incentives.

AS. Continue to support research and development into technologles and products
that will expand market opportunities.

Ab. Explore possible ratification of the Basel Convention and encourage
envircnmentally sound management of scrap and recydables traded with other
Couniries.

Objective B: Increase Collection and Improve Materials Management
Infrastructure

Investment and Innovation are necessary to Improve the efficiency of materlals
processing infrastructure, Increase collection of materials, and create a more resilient

recycling system.

B1. Improve understanding of available recycling Infrastructure and needs.

BZ. Increase awareness and availability of public and private funding, and incentives
and efiective strategles to access the funding.
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B3. Continue to fund research, development, demonstration and deployment of new
technologles and processes for recycling.

Bd. Increase consideration of recoverability and sustainability In the design of
products.
BS. Optimize processing effidencles at materlals recovery facilities (MRFs).

Bé&. Increase collection of recyclable materials.

Objective C: Reduce Contamination in the Recycled Materials Stream

Redudng contamination In the recycled materials stream will Improve the quality of the
recycled materlal, enabling more materlal to be recyded and less discarded.

C1. Enhance education and outreach to the public on the value of recycling and how
to recycle properly.
C2. Ensure rescurces are avallable for education and outreach imitiatives.

Objective O Enhance Policies and Programs to Support Circulanty

Different policles and programs can be effective In Increasing circulartty. Efforts under

this area aim to Increase coordination, avallability, and accessibllity of Information on
recycling programs and policles at the federal, state, tribal, and local levels.

D1. Strengthen federal coordination to support and encourage actions to Improve
the U5, recycling system.

D2. Conduct an analysis of different policles that could address recycling challenges.

D3. Increase awareness of and continue voluntary public-private partnerships.

D4. Share best practices on polides, programs, funding opportunities, and outreach
through a free, publicly accessible online clearinghouse,

D5, Coordinate domestic and International Interests.

Objective E: Standardize Measurement and Increase Data Collection

Difierent definitions and measurement practices create challenges In setting goals
and tracking progress. We need more consistent methodologles to measure recyding
system performance.

E1. Develop and implement national recyding system definitions, measures, targets,
and performance Indicators.

E2. Create a fracking and reporting plan.

E3. Create recyded content measures.

Ed. Coordinate domestic and International measurement efforts.

E5. Increase data avallability and transparency about recyclable materials generated
and the materials manufacturers need.
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Mext Steps

Crver the next few manths, EPA will work collaboratively with stakeholders to
develop 2 plan for Implementing the 2027 Strategy. EFA will ensure communities
have a seat at the table and are Involved In developing the Implementation plan,
as well as executing the actions In this strategy. EPA s also committing to develop
& new goal to reduce the cimate Impacts from materals use and consumption that

will complement existing national goals on recycling and the reduction of food loss
and waste. EPA plans to collaborate across all levels of government, Induding Tribal

Matlons, and with public and private stakeholders to achleve these ambitious goals.
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Introduction: Reframing Recycling and the
Case for a Circular Economy Approach

Matural resowrce extraction and processing activities account for approomately 50
percent of total global greenhouse gas (GHG) emisslons {Intemational Resource
Fanel, 2019), and global resource consumption has tripled over the past four decades
{United Mations Environment Programme, 2014). Reducng GHG emissions from the
production, use, consumption, and disposal of materials can help countries meet the
Paris Agreement 1.5°C target. The Ellen MacArthur Foundation (2017a) reported that
applying circular economy strategles In five key materials (cement, aluminum, steel,
plastics, and food) can achleve reductions In GHG emisslons - 9.3 billlon metric tons
of carbon dioxide equivalent in 2050 globally - equivalent to cutting current emissions
from all transport o zero.

A "circular economy,” as defined In the Save Our Seas 2.0 Act, refers to a systems-
focused approach and Involves Industrial processes and economic activities that
are restorative or regenerative by design, enable resources used in such processes
and acthities to malntain their highest
values for as long as possible, and aim for
the eliminaticn of waste through superor
design of materlals, products, and systems
{Including business models). (See Figure 1). | EPAS SMM progam alms to reducs the

Is a change to the model In which resources :::mfl ETEFM:M:E :;ﬁ
are mined, made Into products, and then r d ¥ cowErs m
become waste. A drcular economy reduces ':“' In th'nl brl.hﬂ:niliu;mfﬁ': :E&tﬁam
materials use, redesligns materlals to be less %
resource Intensive, and recaptures "waste” | 17— 2033 (WS, EPA, 2005).

as a resource that can serve as feedstodk to EF'-ﬂ- haz m'm:llmg-mndhg programs
manufacture new materals and products. ard ﬂﬁE mfh""}::“ =|:|1.=-|-|“_||:1i-:| 5.l.|'|::| Sear
Circularity Is already embraced In the e pa o/ ZMM for mos Infarmation.

sustainable materials management [ShM)

approach that the United States has pursued since 2009. A circular economy approach
under the SMM umbrella demonstrates continuity In our emphasis on reducing
Iifecycle Impacts of materials, reducing the use of harmiul materials, and decoupling
materials use from econocmic growth. The 2021 Strategy recognizes the need to
iImplement a circular economy approach for all - reducing the creation of waste with
local communitlies In mind and Implementing materials management strategles that are
Inclusive of communities with emdrcnmental pustice concemns.

The United States seeks to coordinate domestic and international policies that

support this approach to ensure that U5, knowledge and approaches contribute to
International disoussions on croular economy, as well as keverage the data, information,
tools, and experience of the International community to support domestic efforts to
achleve sustainability goals.
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Figure 1. Diagram of circular economy (Ellen MacArthur Foundation, 2019b)

The National Recycling Strategy (the Strateqy), which 1s Part One of a Serles on
Bullding a Circular Economy for All, Is focused on enhancing and advancing the
national munidpal solid waste (MSW) recycling system, Including plastics, glass, metals,
and paper. The purpose of the Nationa! Recyciing Strategy Is to identify deliberate
objectives and stakeholder-led actions to create a stronger, more resllient, less
Impactiul, and more cost-effective U.S. MSW recycling system. This strategy responds
In part to Congress’ request In 2019 for EPA to develop a "national recycling strategy
to strengthen and sustain the current system with recommendations for voluntary
actions” (U.S. House of Representatives, 2019). The United States recognizes that MSW
recycling ts one contribution to a drcular economy approach, but 1t is a critical first step
since It serves as a key mechanism for returning materials to the supply chain.

improvemnents to the U.S. waste management system through Implementation of
circular economy approaches and Increased recyding may offer opportunities to
address environmental and sodal justice concermns. Waste management has long

been assoclated with the environmental Justice movement; In fact, the event that
catalyzed the environmental justice movement was a nonviolent sit-In protest against
a polychlorinated biphenyl landfill In Warren County, North Carolina in 1982. The
seminal studies on environmental justice by the Government Accountability Office and
United Church of Christ showed that hazardous waste management practices have

Strategy for a U.S. Crcular Econoey
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profound Implications for communities in which they are located (Chavis and Lee, 1987;
GAD, 1983). Waste can iImpact communities where waste management facilities are
concentrated, Including Impacts to human health, ecosystem services, property values,
aesthetic and recreation values, and land productivity Itself. Adverse environmental
factors from waste can compound soclal and economic conditions and lead to higher
levels of chronic health issues. Communities with environmental Justice concerns, who
already shoulder the burden of disposal facilities (Tishman Environment and Design
Center, 2019), are most Impacted by these Issues.

Unsafe waste management practkes can also disproportionately Impact disadvantaged
communities abroad. Some countries continue to strengthen thelr recycling and waste
management systems and may face challenges to ensure that scrap and recyclables
are managed In an environmentally sound manner, especially In communities with
environmental justice concerns. By promoting a circular economy and a recycling
system that ensures sustained, Inclusive and sustainable economic growth, full and
productive employment and decent work for all, this strategy can support U.S. efforts
to achleve Goal 8 of the UN's Sustainable Development Goals. A circular economy and
recycling systems must also promote peaceful and Inclusive socletles for sustainable
development, provide access to Justice for all and bulld effective, accountable and
inclusive Institutions at all levels, which 1s Goal 16 of the Sustainable Development
Goals. U.S. efforts under this strategy also aim to contribute towards that goal.

Environmental benefits of advancing the U.S. recyding system Indude decreasing the
amount of pollution and conserving energy. In 2018, approximately 292 million tons of
MSW were generated In the United States, of which approximately 69 milkon tons were
mechanically recycled, and 25 milllon tons were composted. Together, 32.1 percent of
MSW (about 94 million tons) was mechanically recycled or composted, preventing over
193 million metric tons of carbon dioxide equivalent from entering the atmosphere
(MMTCOZE) (U.S. EPA, 2020a).

lWoman placing a plastic bottle nto a recycling bn.
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Economic benefits of recycling include increasing nathonal sacurty and resliency

by tapping a domestic source of materials — induding the retention of key critical
minerals needed for manufacturing vital products, supporting Amerlcan manufacturing,
and creating Jobs In the recycling and manufacturing Industries. For example, EPA's
Recyding Economic Information Report for the United States shows that in 2012,
recycling and reuse activities accounted for approximately 681,000 Jobs, $37.8 billion
In wages, and $5.5 billion in tax revenues (U.S. EPA, 2020b). Recyding turns waste Into
eCconomic opportunity.

Increasing MSW recyding Is one aspect of a circular economy approach since it
serves as a mechanism for reducing envircnmental and soclal impacts of material use,
keeps valuable resocurces In productive use rather than landfills, and creates |obs.
ERFA, In coordination with other federal agencles and interested stakeholders, Intends
to release subseguent strategles that will encompass other activities beyond the
recycling of MSW, reflecting the need for sustainable product design, reducing waste
generation, and materlals reuse activities critical to realizing circularity. Subsaguent
strategles will address other key materials, such as electronics, cement and concrete,
as well as food. EPA will also bolster this reframed focus by developing a new goal to
reduce the climate impacts from materials use and consumption that will complement
exlsting national goals on recycling and the reduction of food loss and waste. In the
meantime, existing efforts will continue to address these matenzl streams, some of
which are discussed more In depth In Appendix A

Many stakeholders submitted comments on whether to Induede chemical recycling in
the scope of the Mational Recycling Strategy. All options, Induding chemical recycling,
should be discussed when considering methods fior sustainably managing materals.

Therefore, chemical recycling Is part of the scope of this strategy, and further discussion
Is weloomie.

Developing the National Recycling Strategy

In 2018, In response to recent Intemational Ve Managarment Hisarchy
policy changes and other challenges,

EPA began an effort to focus on recycling % S Rt & it .
challenges In the United States, which led to 'fe:"? .

the inavgural Amerlca Recycles Day Summit
In 2018. One year later, EPA published the
Mations! Framewark for Acvancoing the LLS.
Beqycling System (the National Framework)
to highlight the four main challenges

the U5 recycling system must address

to be effective: promoting education

and outreach, enhancing Infrastructura,
strengthening materals markets, and

4, 2021 Draft
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enhancing measurement. It also Identified specific voluntary actlons, ongoing and
planned, that EPA and recycling stakeholders would take to Improve the effectiveness
and resillency of America’s recycling system (U.S. EPA, 2019).

Buliding on the National Framework and EPA's long history of providing data, tools,
information, and other resources to support recyding In the United States, EPA
coordinated the development of the National Recycling Strategy to identify the actions
needed to create 2 strong, resilient, cost-effective, and less impactful U.S. recycling
system — a key element of a clrcular economy. EPA, working with stakeholders and other
federal agencies, Is resolved to meet the challenges that the U.S. recyding systemn faces
head on and chart the course for the development of more sustainable solid waste and
recydiing systems. This strategy aligns with and supports Implementation of the Natlonal
Recycling Goal to increase the U.S. recyding rate to 50 percent by 2030.

The National Recycling Strategy bulkis on the principles set by the National Framework
on MSW recyding. The following key sources of information, ideas and collaborative
Input also Informed the development of this strategy:

¢ Federal Agency Input. EPA received Input from other federal agendes In the
development of the National Recycling Strategy, iInciuding the Councll on
Environmental Quality, the U.S. Department of Energy, Department of Defense,
the U.S. Department of Agricuiture, and the Department of Commerce (Including
the Natlonal Oceanic and Atmospheric Administration, the National Institute of
Standards and Technology, and the International Trade Administration).

@  State, Tribal, and Local Agency Input. EPA obtained input from the
Environmental Councll of the States (ECOS), the Association of State and
Temtorial Solid Waste Management Officials (ASTSWMO), South Carolina
Department of Commerce, U.S. Conference of Mayors, the National Tribal Caucus,
and the Tribal Waste and Response Steering Committee.
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l A pil of ground up Polycthylmo terophthalate (PET) plastic with icons notating the recycling process.

¢ EPA's America Recycles Network. In April 2020, EPA conducted a survey of
the America Recycles Network members to Identlfy relevant actions that could
make meaningful Improvements to America’s recycling system. Thelr ideas and
suggestlons have been Incorporated lmo the National Recydlng Strategy (visit

current list of Amenca Recycles Pledge slgnatones)

¢  Public Comment Period. EPA sought input from the public on the draft National
Recycling Strategy through a federal docket (EPA-HQ-OLEM-2020-04562) In the fall
of 2020. Qutreach aiso Included a publicly accessible, recorded webinar providing
an overview of the draft strategy in October 2020 and discussion and dialogue
with participants at the November 2020 America Recycles Summit. EPA received
considerable input that the draft strategy was too narrow In scope and that it
should be broadened to embrace a circular economy approach. EPA considered
all Input recelved during the public comment period in the finalization of the
National Recycling Strategy (see Appendix B for an overview of the comments
that were received and how they were addressed).

Just as successiul coordination between public and private stakeholders was Instrumental
In developing this document, successful implementation of this strategy will require
coordinated iInvoivemnent and commitment across all levels of government and
stakeholders In the Amerca Recydes Network. In addition to Implementation, EPA s
committed to working across the Agency and the federal government, with communities,
as well as leveraging the expertise of the America Recycles Network when coordinating
future strategy updates.

Overview of the MSW Recycling Process as a Component of a Circular
Economy

One aspect of a circular economy approach Is to recapture "waste” as a resource
that can serve as feedstock to manufacture new materials through recycling. While
the recycling process often differs by commodity and locality, there are essentially
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four main steps: generation, collection, processing, and remanufacturing Into a new
product. Figure 2 depicts a simplified materlak flow of the recyding process.

Inputs

Figure 2. Conceptual Material Flow of the U5, Recyding System

-loff

# Generation: Materlals are generated by residents {e.g., houssholds), public
spaces (e.g., parks), Institutions (e.g., universities), and commerclal businesses
(e.q., retall stores).

#  Collection: Materlals are collected by a private hauler or government entity
throwgh cwrbside collection, wia transfer statlons, on-site collectlion, drop-off
centers, take-back kocatlons, stewardship programs, andfor scrap yards.

#  Secondary Processing: The materials are transported by the collectorto a
processing facllity, such as a materials recovery faclity or paper processor. At the
processing facllity, the recyclables are sorted, deaned of physical contaminants,

reduced In skze, and prepared for transport to a milling facliity or directly to

a manufacturing facility. Some commodities may reguire more processing for
addmional sorting, size reduction, and decontamination. For example, glass and
plastic are often sent to facllitles where they are processed into manufacturing
feadstocks.

#  Manufacturing: After all necessary processing has been completed, recyclables
are made Into new products at a manufacturing establishment, such as a paper
mill or cand/bottle manufacturing facliity.
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# Escape from the Economy: When materials are not recycled or reused, the
remaining value of those matenals no longer perpetually contributes to the
economy. While few materials are Infinltely recyclable, the goal of a drcular
economy approach 1s to prolong the useful Iifespan of non-toxic resources for
as long as possible, By recycling materials, resources remain in the aconomy
for buying, selling, and manufacturing. Although not pictured here, there are
addiional material losses at various polnts In the recycling process. For examiple,
contamination can result In material value escaping from the economy.

Dirivers, Opportunities, and Challenges Facing the U.5. Recyding System

Two major global trends are motivating major changes
to the U.5. recycling system. First, changes to global
trade are shifting the markets for recycled materials,
and further ampilifying the need for new markets and
Imiproved Infrastructure across the United States,
Lecond, Increasing awareness of the extent and Impacts
of mismanaged waste In the environment are Increasing
demands for accountability and transparency In the
economy, particularly for the management of materals
at the end of their Ife. A system that extracts value from
those secondany materlals is critical to extending the
economic benefit of natural resources.

The 2077 Mational Framewark for Achancing the LLS.
Recycling System articulated a number of challenges
facing M5W recycling, Incleding: confusion about what
materials can be recyded, which often leads to placing I Racyding bin in a park in
recyclables in the trash or throwing trash In the recycling — downtown Washington, DT
bin or cart; recycling infrastructure that has not kept

pace with today's diverse and changing waste stream; reduced markets for recycled
materials; and varying methodologies to measure recycling system performance. The
2021 Strategy bullds on existing successes and efforts to advance the U5, recycling
system that are belng underiaken by federal, state, local and tribal governments,
non-profit organizations, communitles, and muitiple Industries. It seeks to identify the
critical technology, policy, finandal, and programmatic lszsues that must be addressed
to enhance the effectiveness and reslllence of owr recycling system as a critical
component to a circular economy approach.

Goals, Strategic Objectives and Actions

On Movembsar 17, 2020 at the America Recydes Summit, EPA anncunced the
Mational Recycling Goal to increase the LS. recyding rate to 50 percent by 2030 to
galvanize action to further strengthen the U5, recycling system. The national goal
and future metrics will provide the benchmarks needed to evaluate the success of the
collective eficrts to significantly Improve the natlon's recycling system. In 2021, EPA, In
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COVID-19 Impacts

Tha COVIDL1S pullic haaltth amangancy
comtiriues to sflect reoyding progrems and
miarkets for ecyclablas. With moss people
woekdng from homea, residantal tresh and
recyclable collections hava Increasad whika
commearcial trash and recyclables have dacresad
(Staub, H020. This hes changed tha composition
of moyclables - for caample, kess office papar s
bairg garessted. Natiocrmwide, office ard school
closures have lowered tha supply of printing and
writing papar for recycling: howeser, the Incraases
In s-commana and homa grocesy dalivery

hawe resubed In 2 surge of padkaging paper.
Containerbaand mills zew running at 95 parcent
opakting Rtas, and the naed for conugated
boags has substamtially mised old coemugated
comtzinar (D00 prices. Tha highar pricas hawve
Ifted residemtial miaed papar prices (Millar, 20205
Racydars am ako finding an inomasa in tha
pravalence of conteminants, such as masks and
latax giovas, In the mecyding bin, which is furthar
challanging recyding opemtions to sconomically
and efficiently process ecyclebles (Sangal, 2020).

On January 1, 3021, Amendmants to the
Basal Comeantion to controd axports and
imparis of plastic scrap and waste ook affect
Such Intamational actions, whiks limting LS.
axport markats for moycleble matanal, offers
naw Incantivas to davelop domastic markat
opporuntias.

Plastics and 505 2.0

Plastics ara increasingly racaiving attention
domestically and intarnationally dua to
concams reabeted bo manma Btar In 3020,
Congrass passad tha Save Cur Saas 2.0 Act,
which foouses on prevanting, reducing, and
recycling maring |ter {swch a= plastics). Tha Act
supports Investmants In post-consumer materalks
managamsant nfrestructune, &5 wall 25 education.

coordination with other interested stakeholders, Intends to finalize the methodology for
caloulating the recycling rate, iInchuding which material streams will be Included.

EPA also intends to Initlate efforts to establish a goal related to dimate Impacts
assoclated with the production, use, consumption, and disposal of materiaks. This
new goal will not only support a droular economy, it will complement the existing
national recycling goal and the natlonal goal to reduce food hoss and waste. It will also
contribute towards global climate change efforts and demonstrate LS. leadership
Internationally In connecting Innovative rescurce efficiency nitiathves with goals to

address dimate change.

The 2021 Strategy identifles five strategic objectives that will contribute to
strengthening the 5. recpcling system. They serve as the organizing framework under

which specific actlons are organized:
A

Improve Markets for Recycling Commaodities

B. Increzse Collection and Improve Materals Management Infrastrecture
C. RFeduce Contamination in the Becycled Baterials Stream

D. Enhance Policles and Programs to Support Clroularity

E. Standardize Mezsurement and Increase Data Collection

The following sections describe the strateglc objectlves and actlons.

Intreduction: Reframing Recyding and the
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Objective A: Improve Markets for Recycled
Commodities

T move towards droularity, we need to iImprove and Increase markets for recyclable
materials and recydable products, as well as better integrate recycled materials Into
product and packaging designs. The decrease In avallable markets for recyclable
materials has impacted the economics of recyding both within the United States and
wiorldwide. It Is also Important to ensure that markets for recyclables do not further
harm the environment or place additional burdens on communities near manufacturing,
processing, or recycling facilities — some of which may already face environmental
Justice Concerns.

The benefits of Increasing the envircnmentally-sound use of recyded materials can
Inchude local job creation, added resiliency to market disruptions, cost savings to kocal
municpalities from improved/more robust recyding markets, Increased opportunities
for consumers to "buy recyded” and support recycling markets, new markets for
less-often-recyded materials, and reduced environmental Impacts over the Iife cycle
of the product. it Is also Important to enswre that recyclables are managed In an
enrcnmentally scund manner when sent for further processing so that communities
with environmental Justice concerns are not adversely affected by recycling practices.

Al. Promote market -:|eve-|nprnent-

A1.1. Conduct market development workshops and dizlogues to spur market
development for recycled materials, educate stakeholders on the valus of
secondary materials, and identify solutions to recycling system challenges.
Coordinate dialogues among private and public recycling programs,
manufacturers, and other relevant stakeholders on actions that can be taken
to strengthen markets for recycled materals at the state, regional, and
local levels, including smaller markets and rural areas. Market development
workshops, such as those held by EFPA, the Mortheast Recyding Council
MERC), and the Southeast Recycling Development Cowndl (SERDC) In
2019, are one mechanlsm to bring together targeted stakeholders to
engage In discussions about specfic market development Issues.

A1.2. Support regional market development entities. Ensure funding for
state or reglonal market development entities (exlsting or that need to
be established), such as the Washington Recycling Development Center,
MERC, SERDC, etc. Reglonal market development entities are positioned to
forus on state and reglonal efforts and priorithes, as well as leverage exlsting

materials marketplaces.
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l Recycled plastic being aut through 3 recyding maching.

A1.3. Produce an analysis of market development opportunities suited
to rural areas. Rural areas have unique challenges In developing and
sustaining markets. Bulkding markets In rural areas would stimulate local job

creation from the development of small-scale manufacturers that use locally
generated materials.

A1.4. Create market development toolkits for communities. Collect case study
success storles, Ideas, and resources on Improving markets and compile
them into a reference. Consulting the toolkit could be a first step to help
communities address thelr local market development challenges. Initlate
community engagement and introduce market development concepts to
communities facing environmental justice concerns, so they can consider

recycling markets as a potential redevelopment cption.

A2. Produce an analysis of different types of end markets that

considers resilience, environmental benefits, and other relevant factors
for decision makers.

Markets vary in thelr economic viabllity, stability, and how much the use of recyded
materials In these product categories benefits the environment. An analysis of

end markets and thelr requirements can Inform decision makers about the value,
costs, soclal impacts, and potential benefits {environmental, social, and economic)
associated with Investing In activities to strengthen the natlon's recycling system.
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A3. Increase manufacturing use of recycled material feedstocks in
domestic markets.

A3.1. Increase awareness of regional feedstocks available to local
manufacturers. Often, manufacturers or other possible users of recycled
products are not aware of the recycled material feedstock In their area or
aware of the potential to use that material. Communities do not always
generate enough recycled material to make It worthwhile to transport
It long distances to other manufacturers who might be able to use the
material. One way to help strengthen and Increase the use of recycled
material as feedstock Is by ensuring that manufacturers in the reglons where
It Is generated can take advantage of the avallable supply.

A3.2. Form a plan to develop the needed capacity and improvement of
domestic markets to use recycled materials generated in the United
States. This could Include combining Infrastructure and feedstock data from
Actions A3 and B1 with manufacturers who use/potentially use recycled

materials. Explore ways to ensure a consistent supply of feedstock Is
avallable to manufacturers.

A4. Increase demand for recycled materials through policies, programs,
inttiatives, and incentives.
Ad.1. |dentify strategies for addressing materials with less mature markets.
Consider ways to assist less mature markets across the country reach
maturity. Focus on materials with limited markets that could have the greatest

environmental impacts. Explore ways to incentivize partnerships between
feadstock producers and users and connect markets across reglons.

Machines beeak and combine glass in 2 recycling fadlity. This broken glass, calied cullet, can be
mixad with sand, Iimestone and other raw materials to produce melten glass, which = used to ceate
naw bottles and jars.
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Ad 2. ldentify strategies to address
barriers to using recycled
content in products. ldentify
barriers to recyded content wse
In products. This includes supply
chain, contamination, economics,
legislation/paolicles, technological
limits to recycled content, product
safety requirements {L.e., U.5.
Food and Cirug Administration
approvals), perceptions of inferior
qualtty, and product performance
specifications. Collaborate
with governments, academia, public interest groups, environmental
organizations, and manufacturers to find strategles to tackle those bamlers.
Develop programs for the private sector to Increase recycling, like the Buy
Recycled Business Alllance, and help manufacturers find ways to bring
municipal materials into thelr fadlities for use. Conslder the use of existing
and, where needed, development of third-party certifications for recycled’
secondary materials.

lF‘:F-nr-:q: miada from recycked papar.

Ad 3. Develop messaging about buying sustainable products made with
recycled content. Determine best approaches and strategles to develop
effective messaging campalgns encouraging producers and the public to
dose the recycling loop by buying new sustainable products made from
recycled materals. To Inrease awareness among consumers, kdentify
producers of recyded products, and consider a recycled content |abel,
50 consumers can dearly understand what portlon of the materals In the
product Is recyded.

Ad 4. Host dialogues with manufacturers and other stakeholders to learn
what policies, programs, and incentives would promote greater use
of recycled content in products. Encourage communlcation among
govermments, manufacturers, and stakeholders to Identify programs,
challenges, incentives, and policles that fit best within thelr market to

Increase recycled content use In products.

&4 5. Encourage institutions, corporations, and governments to adopt
procurement policies to purchase more sustainable materials made
with recycled content. Through their purchasing power, governments
and other entities can Increase demand for products made with recycled
content. This action could Indude updating extsting guidelines, such as
EPAS Comprehensive Procurement Guidelines or creating new guidelines
for buying products with post-consumer recyded content, taking Into
consideration exisiing private sector standands and certifications.
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Ad &, Create a "Demand Challenge”™ partnership program to encourage the
use of recycled materials in products. A voluntary recognition program
(led by the federal government or other entities} could encourage companies
to Increase thelr use of secondary materials both through purchasing

power {buying recycled) and Incorporating recycled materials into their
mianuifzctured products.

AS5. Continue to support research and development into technologies and
products that will expand market opportunities.

Resaarch and development can create new markets by finding novel ways to use
secondary materials as feedstocks and developing technology to allow the recycling

of difficult-to-recycle materials. Funding projects and bullding new partnerships with
universities, Industry, and others will both advance secondary materlals use and expand
markets for materials and products.

A&, Explore possible ratification of the Basal Convention, and encourage
environmentally scund management of scrap and recyclables traded with
other countries.

&b 1. Support the Basel Convention. Some countries continue to strengthen their
recycling and waste management systems and may face challenges to encure
that scrap and recydables are managed In an environmentally sound manner,
espedally In communities with enmvironmental justice concenns. The Basel
Convention on the Controd of Transboundary Movements of Hazardous Wastes
and Thelr Disposal requires Parties to controd the transboundary movements
of certain materials and hazardous waste covered by the Conventlon, and to
take measures to not allow certain exports if Partles have reason to belleve the
exports would not be managed In an emdronmentally sound manner.

Curmently, EPA has authority under the U.5. Resource Conservation and Recovery
At to control transboundary movements of most hazardows recydables and
wiaste, but mot all Basel-controlled waste. The Unlted States signed the Basal
Conventlon In 1990 and the Senate gawe its advice and consent to ratflication

In 1992, The United States should explore options for strengthening LS.
participation In the Basel Convention, Including options that would enable
ratification.

A& 2. Encourage environmentally sound management practices to support
protection of human health and the environment. The United States supports
environmentally sound management of scrap and recydable materials. In
conjunction with explonng options for strengthening U.5S. participation in the
Basel Convention, EPA should identify ways to enhance practices to ensure
that ervironmentally scund management of scrap and recyclable materlals can

benefit circular economy approaches.
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Objective B: Increase Collection and Improve
Materials Management Infrastructure

Recyding Infrastructure - the eguipment assoclated with the collection, conveyance,
sorting, processing, and reintroduction of recydables feedstock Into the manufacturing
process — In the United States has not kept pace with the rapidly changing recydables
stream, and products are not designed with current Infrastructure In mind. Access to
recycling opportunities also varles so, the access to the benefits from recycling also
varles among communities. Investment and Innovation are necessary to Increase
collection opportunities, Improve sorting materials, increase the efficlency of materials
processing infrastructure, Increase the collection of materials, and create a more
resilient recycling system. Examples of efilclences that can be attained through
additional Investment include: decreasing the cost of sorting recydable materials;
decreaszing the amount of residuals that are remowed from the recyding stream to
produce properly sorted recyclable products; improving the quality and quantity of
recyclables exiting the materials sorting process; and Increasing the proportion of
recyclable materials post-sort compared to the amount of recydables entering the
materials recovery faclity (MREF)L

Anticipated benefits from Infrastructure investment indude adoption of Innovative
technologles for processing equipment, Increases In materials for manufacturers, and

economic benefits and job creation from expanding recyding capacity, particularly In
undersenved communites.

B1. Improve understanding of available recycling infrastructure and needs.

B1.1. Create a national map of existing recycling infrastructure to depict
awailable recycling system capaciy. Bullding on existing Information,
develop a map of recycling Infrastructure, that Includes key elements of the
recycling system, from availlable collection points (e.g., drop-off centars,
scrap yards, MRFs), sortation and secondary processing facllities (e.g.,
MRFs, baling operations, scrap yards, plastics reclaimers, pulp mills, glass
beneficdation facilites), and ultmately manufzcturing centers that use the
recycled materials (e.g., plastic/products manufacturers, paper/paperboard
millis, steel/aluminum mills, glass product’packaging manufacturers).

B1.2. Conduct a needs assessment of recycling infrastructure in the United
States. Using Information from the natlonal map and other sources, conduct

a needs azses=ment of the natlon's recycling Infrastrecture that Includes
soclal equity In accessing recycling services. Then produce an outline of

recommendations for Infrastructure Improvements and an Investments/cost
analysis to Implement the iImprovements.
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B1.3. Improve recycling infrastructure. Use the Information from Actions B1.1
and B1.2 to make Improvermnents to the recycling Infrastructure, ensure
access to recycling Is widespread, and envirenmental |ustice s consldered
in the siting of new nfrastructure. Create a list of milestones for MRFs
to complete within a 10-year timeframe. Consider pilot programs for
communities to make collection-related Improvements, such as new bins,
trucks, dual or multl-stream collection systemns, and personal protective
equipment (FPEL.

B2. Increase awareness and availability of public and private funding, and
incentives and effective strategies to access the funding.

BZ2.1. Increase public and private funding opportunities. Additional sources of
funding would help Implement the infrastructure additions and upgrades
that are Identiflied as part of Action B1. Rapidly evolving sorting technology
and advances In alternate forms of recycling technologles also Increase the
costs of malntaining up-to-date facllities. Funding could take the form of tax
credits, grants, loans, subsidies, or other types of funding at a local, state, or
national level and should consider and priortize direct and Indirect benefits
to under resourced communities, to the extent allowed by law.

B2.2. Compile and share available funding sources and related resources.
Fublic and private funding sowrces to support enhancements to
Infrastructure exist, but they are dispersed and not easily identifiable for
many seekers of funding. Best practices and successful models addressing

key Issues, such as environmental Impacts, collection costs, processing
costs, and revenue from material sales, should be compilled and made

publicy accessible.

B3. Continue to fund research, development, demonstration and
deployment of new technclogies and processes for recycling.

Funding through grants and other mechanisms would support identification and
evaluation of strategies and new technologles that coukd be scaled up and replicated
across the country — both for existing materials that are difficult to process and future
materials. New technology processes can result In environmental and cost-competithe
galns from Improvements In manufacturing and processing efficlencles. Partniers
Include universitles, private Industry, and other research organizations.

B4. Increase consideration of recoverability and sustainability in the
design of new products.

Manufacturers of products and packaging may not be aware of the iImpacts their
material and design cholces have on the ability of consumers, reuse markets, MRFs, and
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secondary processing fadlities to recover, reuse, and recycle thelr materlals. Material
deslgn and selection should consider both the Intended useful Iifetime and thelr Impacts
on established recyding systemns. The use and promotion of tools such as design

guides for recyding and upstream analyses of a material’s/product’s recoverability;
collaborative dialogues among MRFs, retallers, product designers, chemists, academia,
and manufacturers; technical support programs; “design for environment” educational
materizls; information about secondary materials that are In demand; design Incentives
for manufacturers; purchasing spedfications; and other outreach campalgns and tocls are
strategies that should be explored.

BS. Optimize processing efficiencies at
materials recovery facilities (MRFs).

Create a unlversal guide for contamination
audits at MRFs, and perform optimization
assassments to Identify how MRFs can
Improve ther processing affidency. Explore
regionalization strategles, such as the “hub-
and-spoke” model, that can also optimize [ Workars sarting and saparating matarisks
efilciencles and reduce oosts. for recyding.

Bé4. Increase collection of recyclable materials.

B&.1. Engage in outreach efforts to increase participation in recycling. Inoeaszing
the supply of collected materials will support end markets that are supply-
constrained now and support companies that are scaling up new technologles
to recycle more types of materials. Many companies have recently made
signiflcant commitments to Increase the recydability and recyding of
consumer products and packaging, as well as the amount of recyded content
Inconporated In them.,

B&.2. Provide data and analyses to support increased collection of recyclables.
Analyses could Indwde a close look at each state's waste and recyclables
profile, and then use the Information to improve recycling. An analysls of
single-stream and source-separated recycling with recommendations and
metrics could help decision makers choose the most effective option for
their commiunities.

B&.3. Implement incentives, policies, and programs that result in increased
collection. Drawing upon the policy analysis in Actlon D2, declsion makers
can Implement polices best sulted to Increase the collection of recyclable
materials in thelr communities. Incentives could be explored to encourage
retallers to become collection points for some types of materlals.
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Objective C: Reduce Contamination in the
Recycled Materials Stream

Reducing contamination In the recoverad materials stream Is necessary to Improve the
quality of the recycling stream and produce the valuable secondary materlals that drive
markets. Contamination can occur at varlous times throughout the recyding process
and negatively affects the ability of a MRF or secondary processing facllity to produce
high-quality, clean recycled materials that serve as feedstock for new materials and
products. Efforts under this objective may expand to other ways to Improve the quality
of the recyding stream as contamination decreases.

Anticipated benefits from reducing contamination In the recycling stream will enable
more material to be recyded and Increase the value and quality of recycled materials
and feedstock. Higher-quality recycled material will iIncrease the avallable supply of
recycled material and support strengthening markets for recycled materials.

C1. Enhance education and outreach to the public on the value of recycling
and how to recycle properly.

C1.1. Develop messaging and educational materials about the importance
and value of recydling. Whife It Is generally understood that recyding Is
one action people can take o help protect the environment, additional
messaging and educational materials emphasizing the environmental,
sodal, and economic benefits of recyding as a key aspect of a circular
economy approach need to be produced and made avallzble to state,
local and tribal governments. For example, the America Recydes Network

J Prossed plastic bottles in bales.
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[ Baies of cardboard awaiting shipment.

published a jobs Infographic to help consumers understand the economic
benefits of recycling. Communications and materials will be developed to
reach diverse audlences. Federally funded messaging will be Section 508
and Americans with Disabllities Act compliant. When possible, messages
should be translated Into multiple languages, to support broad outreach to
consumers, Industry, elected officlals, students, and other stakeholders.

C1.2. Develop common recycling messages on key issues to promote
awareness, increase recycling participation and ensure a more consistent
stream of recyclable material. Common messages about key recycling
Issues are critical to reducing contamination by making sure the public
understands the conseqguences of contamination and understands how to
recycle right. For example, the America Recycles Network published an
Infographic and developed a soclal media campaign to highlight positive
recycling messages. A varlety of educational messages are needed to be
responsive to and reflective of diverse communities.

C1.3. Identify effective ways to educate the public about recycling, test those
methods with pilot educational campaigns, and then incorporate them
into a national program. There are a variety of approaches and strategies
to develop effective messaging campaigns. For example, one approach,
community-based social marketing (CBSM), emphasizes direct contact
among community members and the removal of structural barrlers, since
research suggests that such approaches are most likely to Inspire behavior
change (McKenzie-Mohr, 2011). Ultimately, the approach should be tallored
to meet the needs and budget of the community.
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C1.4. Enlist the assistance of traditional and socal media, governments,
MREFs, waste haulers, and product manufacturers to disseminate
messaging. Elevating the awareness of the Importance of recycling and
developing new educational materials and campalgns can be supported
and advanced by traditionzl and soclal media, governments, MRFs, waste
haulers, and product manufacturers to Increase thelr Impact. For examiple,
saveral states and local governments already create recycling toolkits, direct
mallers, “oops” cart tags, and brochures. Schools can be used as a venue to
educate children about recycling, who then repeat the messaging at home.
Connecting governments and product manufacturers 1s another strategy for
amplifying and more broadly disseminating messaging through traditional
and socdal media.

C1.5. Improwe consistency of labels for recyclable products, recycling bins,
and trash bins. Consistent labels, signage, symbols, and messaging for
recyclable products, recyding bins, and trash bins could reduce consumer
confusion about what products can be recycled and which bins are
appropriate for different recyclable materlals. Likewlsa, clarifying exlsting
labels that are confusing to consumers - for example, the resin identification
code — could make recycling easier. Labels should be accurate and not
misleading.

C1.6. Develop a plan to assist state and becal governments with contamination.
Cften state and local governments do not have the rescurces to effectively
address recycling contamination problems. A comprehensive strategy will
help state and local governments with reducing contamination of recpclables
caused by Incormect materials belng placed In recycling containers wiould be
helpful.

C2. Ensure resources are available for education and ocutreach inttiatives.

Education, outrezch, and informaticn resource hubs will need resources to ensure
that they are sustalnable and effective. In-kind resources, funding, or other types
of support will need to be leveraged or created.
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Objective D. Enhance Policies and Programs
to Support Circularity

Different policles and programs can be effective In Increasing circularity. Extended
producer responsibliity (EPR) policies - policies that place a shared responsibility
for end-of-life product management on producers and other entitles involved In the
product chain - advanced recovery fees, and landfill bans are all examples of policy
drivers that are Intended to Increase materials recovery at the state and local levels,
but governments need to know when to use them and what conditions make them
successiul. Efforts under this area aim to Increase coordination, avallability, and
accessibllity of information on recycling programs and policies at the federal, state,
tribal, and local levels.

Anticipated benefits from enhancing policles to support recycdling Include better
Informed, effective, and efficient policies that lead to Increased recycling.

D1. Strengthen federal coordination to support and encourage actions to
improve the U.S. recyding system.

To support and encourage action to address the challenges facing the U.S. recyding
system, federal partners could formalize thekr collaboration through a workgroup
dedicated to identifying opportunities to leverage existing programs and funding.

The federal government Is uniquely positioned to advance recyding via policies,
procurement, and management of waste and recyclables generated at federal facilities.
Actions could Include developing 2 common policy statement supporting the National
Recyding Goal and other collaborative efforts to achleve it.

=\

l Workars sorting through trash n 3 recyding facility
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D2. Conduct an analysis of different policies that could address recycling
challenges.

Governments and other entities have adopted varlous policy approaches to address

the challenges fading the recycling system. Conducting an analysis of different policles
for thelr effectiveness could help inform decision makers nationally. Examples of

palicies to Include In the analysls are:

# Recyded content requirements #  Bans on producing/using specific

for products materials
& Taxes on virgin materals #  Bans on certain materials in
landillis
#  Bottle bills
#  Matlonal recyclability standands
#  Take-back programs e oty
#  Minimum standards on MEFs to
®  EFR requirements recover certalin materials
®  Feesfor recyding Incorrectly #  Minimum guality/contamination
&  Landhll fees standards for MRF oufputs
# Packaging fees #  Dual stream warsus single stream
collection
#  Policles favoring natural
[EBSOUICE LUSE #  Policlesfincentives to divert
materials from Landfills
# Recyding mandates
#  Data reporting reguirements
#  Pay-asyou-throw
#  Policles to support Infrastructure
#  Consumer Incentlves dewvelopment {permitting
# Bans on contaminants In requirements, regulations,
products stakeholder engagement, efc.

D3. Increase awareness of and continue voluntary public-private
partnerships.

Public-private partnerships are a proven, effective way to leverage government and
private sector commitments and translate them into results. For example, WasteWise

Is one of EPAS longest-standing partnership programss and has Invohved thousands of
organizations, ranging from corporations and businesses to educational Institutions
and governments. Since 1994, WasteWise partidpants have prevented more than
247 milllom tons of waste from golng to the landiill, avoided 45F million metric tons of
carbon dicxide equivalent, which ks equivalent to the emissions from more than 7.5
milllon passenger vehicles. We should leverage existing successiul partnerships and
conskder reating new ones to advance recycling and sustainability.
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D4. Share best practices on policies, programs, funding opportunities,
and outreach through a free, publicly accessible online clearinghouse.

Through the America Recydes Network, the U.S. Chamber of Commerce Foundation
launched an online, virtual clearinghouse as part of Its Beyond 34 initlative, which Is
almed at Increasing the recycling rate In the United States by providing a scalable

model to optimize recyding and recovery systems. The clearinghouse was created

to Include Information about effective education and outreach campalgns, existing
reports about recycling policies In other countries, Information on free, open-source,
downloadable labels for recycling bins, lessons leamed from COVID-19, MRF contract
Information and best practices for governments contracting for processing services,
and more. The dearinghouse can act as a vehicle to share and amplify solutions to
recycling challenges. Regular mechanisms for updating and maintaining accurate
Information need to be identifled.

D5. Coordinate domestic and international interests.

Countrles around the world are working to implement drcular economy strategles and
policies. Coordinating U.S. circular economy Interests with other countries will allow
the United States to support a resource efficient and circular economy approach to
management of scrap and recycling.

' Workars in an asseembly line sorting recycied materals.
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Objective E: Standardize Measurement and
Increase Data Collection

Mezsurement forms the bedrock of achieving the Matkonal
Recyding Goal to Increase the recycling rate to 50 percent
by 2030 and the ob|ectives described within the 2021
Strategy. Different definitions and measurement practices
create challenges In setting goals and tracking progress.
Stakeholders across the recycling system agree that mone
consistent measurement methodologles are nesded to
measure recycling system performance. More standardized
metrics will provide a powerful tool to create effective
milestones and track progress as the Mational Recycling Strategy Is Implementead.
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Benefits of standardizing methodologies and collecting measurement data Incude
Improved data avallability and granularity for a range of recyclables, belng able to track
pregress clearly and make adjustment= on the road to achieving the Nationzl Recycling
oal, being able to compare data across different Junsdictions, and minimizing data

gaps.

E1l. Develop and implement national recycling system definitions,
measures, targets, and performance indicators.

Recyding definitlons, measures, targets, and performance Indicators will help advance
the understanding of how the recycling system Is performing. This effort will Imiprowve
data availabllity and granularity for a range of recyclables and support tracking

and measuring progress nationally. EPA will continue to collaborate with Interested
stakeholders to develop standardized definttions, measurement methodabsgles,
baselines, and targets for future metrics and the Mational Recycling Goal. Action E1
should Indude work by other entltles to identlfy and develop additional metrics.

E2. Create a tracking and reporting plan.

The plan would allow for consistent tracking and reporting of recycding activities on a
reghonal and national scale. It would optimize the value of datasets by minimizing gaps
In data and improving data collection.

E3. Create recycded content measures.

Explore national post-consumer content measures and third-party specification
programs to make It easler to verify and compare recycled content In products. This
Information can help consumers make Informed dedslons about their purchases and
provide a national barometer of use of recyded materiaks In products.
Oljectve E- Sandardine Mazmaremant
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E4. Coordinate domestic and international measurement efforts.

Countries are often compared In the context of thelr ability to recycle matenals,
particularly In the context of sharing best practices and effectiveness of polices.
Enhancing measurement afforts could provide LS. recycling stakehobders the additional
Information necessary to comipare domestic recycling efforts to those of other countries
and miake domestic Improvements as needed.

ES. Increase data availability and transparency about recyclable materials
generated and the materials manufacturers need.

EG.1.

E5S.2

E5.3.

Gathering data. Data about the amount of recycled materal generated,
type of materlals, location of materials, energy use, and Impacts of materiaks
often are not readily avallable or easy to find and need to be gathered and
provided. Compile nationwide Information on buying recyded products,
Incleding federal/states/local government purchases, and state and local
lzws and policies.

Improving data avaiability and transparency. Improving the availlability,
granularty (local, regional, national), transparency, type, and format of data
about recycled materals would be beneficial to governments, Industry, and
others to make recyding market development declslons. For example, It could
enable potential buyers and sellers of matenals to be more easlly matched.

Improve the facilitation of data for product design and procurement.
Create a feedback mechanism to Inform product designers and procurement
declsion makers about how materlals are being collected, sorted, and
processad at the end of thelr Ives. A directory of materials suppliers could
allow buyers to give feedback to sellers about the types and qualities of
materials they need.
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MNext Steps: Implement the Actions Identified

in the National Recycling Strategy and
Develop Subsequent Strategies

EFA will develop an Implementation plan that will provide more specificity about the
actlons and their crganlzational leads. EPA will Integrate eguity and emdironmental
Justice principles and prionties into all aspects of implementing the National Recycling
Strategy, as well as consldering these prindples In developing future strategies. The
iImplementation plan will identify the resources and Investments nesded - balancing
the sk reductions with costs, clarify the roles and responsibilities of participating
entities, and articulate EPA' role In Implementing the Mational Recyding Strategy and
Integrating new activities Into the Agency’s existing programs and activities. EPA will
help faciitate the Implementation of actions In this strategy and provide routine status
updates to interested stakeholders.

The Maticnal Recycling Goal and Strategy Nexus

The Mational Recycling Goal and the Mational Recycling Strategy are Integrated and
support the ultimate goal of Improving recycling and increasing circularity within the
United 5tates. The methodology to measure the recycling goal and Its key metrics Is
under development and expected to be finalized later this year. In the development
of the Implementation plan, EPA will bring the recycling goal and National Recycling
Strateqy together into a comprehensive plan. As EPA moves beyond recycling

to develop additional strategles, EPA also will develop a new goal to reduce the
cimate Impacts from materials production, consumption, use and disposal that will
complement the focus on a circular economy approach. This new goal will complement
the Mational Recyding Goal, as well as the U5, goal to halve food loss and waste by
2030

Stakeholder Involvement

Successful Implementation of the Mational Recycling Strategy 1s highly dependent
upon commitment and Invohwement from stakeholders across the recycling chain

— haulers, waste management companles, non-profit organizations, govemments,
academla, Industry, community members, and others. All Interested partles are
welcome to participate. Dunng the public comment period, some organizations
signaled thelr interest in being involved In the iImplementation of the National
Recycling Strategy. EPA will follow up with those organizations and reach out to others
to start work on implementing the actions. EPA, In coordination with others, Intends
to develop and release an Implementation plan for the National Recycling Strategy
that summarizes these Initlal commitments in 2021. Appendix C summarizes ongoing
recycling work across the federal government that could be leveraged to implement
the Mational Recycling Strategy.
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Develop Addition Strategies to Reflect Additional Actions Necessary for
a Comprehensive Circular Economy Approach in the United States

As EPA begins implementing the National Recycling Strategy, EPA will also start
deweloping strategles that go bayond the recycling of MW Other areas of
conskderation are sustalnable product design, waste generation reduction, and
materals reuse activitles critical to a circular economy approach. Activities will be
expanded to Include other materials, such as electronics, cement and concrete, and
food. EPA will ensure communities have a seat at the table and are Involved in futura
stratagles.
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EPAS SMM program has broadly covered materiaks use In the United States, and EPAS
activitles have been coverad by the £F tzinz b terials Manage r
Strategic Man for Flscal Years 2017 — 2027 EPA has several long-standing programs
and efiorts undenway to advance SMM, including the sustainable management of
food, advancing SMM in the buillt envdronment {our natlon’s roads, bridges, and
Infrastructure), and electronics management. These programs will be leveraged, as
necessary, to move activitles under the 2027 Sirategy forward.

Sustainable Management of Food

Food not used for its iIntended purpose i managed In a variety of ways, such as
donation to feed people, creation of animal feed, composting, anaenobic digestlon,
or sending to landfills or combustion faciles. The following are examples of national

efforts to reduce wasted food:

#  The U5. Department of Agriculture (USDA), the U5, Environmental Protection
Agency (EP4), and the U.5. Food and Drug Administration (FOA) established an
Interagency agreament In Chotober 2018 and renewed the agreement afirming
their shared commitment to work towards the natlonal goal of reducing focd
loss and waste by 50 percent by the year 2020 in December 2020. The agendes
agree to cocrdinate food loss and waste actlons such as: education and cutreach,
research, community investments, woluntary programs, public-private partnerships,
tool development, technical assistance, event participation, and policy discussion
on the Impacts and importance of reducdng food loss and waste. The agencles
developed a federal interagency strategy to prioritize and coordinate their efforts
In slx actlon areas.

#  The 2018 Wasted Food Heport descrlbes an enhanced measurement
methodology used to calculate national wasted food estimates and provides

detalled estimates of generation and management by sector. The report Includes
estimates for the commercial, residential and InstRutional sectors, as well as

the Industrial sector (l.e., food and beverage manufacturing and processing).
Improved data and measurement ensure the efficiency and effectiveness of
sustalnable management of food approaches and allows EPA to better focus
support of state, municipal, and tribal efforts.

# The ReFED Inzights Enagine s a dats and sodutions hub for food loss and
waste, designed to provide anyone Interested in food waste reductlon with the
information and Insights they need to take meaningful acton to address the
problem. The ReFED Insights Engine provides an analysks of a range of potential
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solutlons based on thelr iImpact potential (amount of food waste diverted,
greenhouse gas (GHG) emisslons reduced, meals recovered, jobs oreated,

and nat econcmic beneflt); the Imsestment reguired and the potentlal return
on investment; and potential bamers. ReFED has also created a framework for
implementing the solutions in the Insights Engine In its new Boadmap to A0S0
Reducing U.5. Food Waste, which looks at the entire food supply chain and
identifies seven key actlon areas for the food system to foous s food waste
reduction efforts over the next 10 years.

SMM in the Buikk Environment

The Bullt Ermdronment Is a part of nearly every aspect of cur Ives — from the homes
wiz [Ive In, to the bulldings we work In, and the factories and businesses that are the
engine of the Amerlcan economy. According to the International Resource Panel (IRP),
globally, the greatest Increases In consumpiion of materlals kB construction minerals,
ores, and Industrial minerals. A= constrection Increases, new solutlons are necessary to
maximize the use of avallable resources, minimize negative environmental impacts, and
avoid unnecassany costs. However, there i not an unlimited source of these essential
materials, so It Is critical to consider all avallable resowrces to continue to grows and
prosper. Byproducts generated by Industrial processes such as road and bullding
construction and demcdition, Iron and steel production, metal casting, and electriciy
production can be recoverad, reused, and recpcled, further reducing GHG emissions

and creating jobs. For examiple:

&  According to EPAS estimates, 400 million tons of construction and demaolition
(C&D) debris were generated In the Untted States in 2018, which 1s more than
twice the amount of generated municipal solid waste. Ower 455 million tons of
CED debris were directed to next use, and Just under 145 million tons were sent
to landfills.

&  The CED materals recycling and reuse sector scoounts for the greatest share of
Jobs created In E il

ERA collabiorates with a wide range of stakeholders to find Innovative solutlons to
address Infrastructure needs while generating Jobs and Increasing competitiveness.
EPA provides data and technical assistance to support decision-making about
materials use and recovery. For example, EFA released a ifecycle assassment of
single-family reskdential construction In the U5, which identified the most Impactful
areas assollated with the Ifecycle of single-family homes and identified materials
management strategles that could be undertaken to reduce those Impacts. In addition,
EPAY Methodohgy for Evalusting Beneficlal Uses of indusirial Non-Hazardous

Secondary Materals presents EPA's approach fior evaluating a wide range of industrial
non-hazardous secondary materials and their assocated beneficlal uses
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Electronic Waste

Electronic waste ks @ growing part of the waste stream as electronics become more
Integrated Intoe cwr dally ves. Recycling these products once they reach the end of
thelr Iife both protects the environment and allows us to recover valuable materials

for reuse In new products. EPA promotes responsible elecronics recycling through

its woluntary SMWM Electronics Challenge. The Challenge foouses on electronics
manufacturers, brand owners, and retallers and encourages them to send used
electronics (collected from the public, businesses, and within thelr own organizations)
to third party certifled electronics refurbishers and recychers. The program alse
recognizes significant achlewements to Incorporate sustzinability and lIfe cycle thinking
Into produects, programs, and services. The Challenge aims to:

#  Increase rates of responsible electronics recycling and reuss,

# Promaote data transparency and accountability by making data publicly available,
and

# Reduce negative envirommental effects across the ifecycle of electronics.

In 2020, Challenge partidpants reused or recycled 176,44 tons of electronlcs and
avoided the equivalent of nearly 500,000 metric tons of carbon dicxide emissions.
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Appendix B: Summary of Public and Federal
Comments and EPA's Response

Comment Statistics

EPA recelved 156 comment letters from the public. Commenters induded private
clilzens, non-governmental organizations, government agencies (e.g., local, county,
tribal, and state agencles), Congress, recycling senvice providers and consultants,
recycling and waste management trade assoclatlons, academila, and other iIndustry
trade associations and groups (Incleding those for raw material and packaging
manufacturers). EPA also recelved comments from six other federal agencles, and the
United 5tates Government Accowntability CHflce.

Curing the public comment period, 47 America Recycles Metwork members submitted
comments, which represented 30 percent of total commenters. Key America Recycles
Metwork members that submitted comments Include: The Recycling Partnership,
Matlonal Waste and Recyding Assoclation, Solld Waste Association of North America,
Institute of Scrap Recyching Industries, Association of State and Territonal Solid Waste
Management CHfidals, GreenBlue Instliute, The Sustainable Padcaging Coalition,
Enviraonmental Research and Education Foundation, U.S. Conference of Mayors, and
Waste Management. Senator Thomas R, Canper also submitted comments.

Support for the National Recycling Strategy

Owerall, commenters were supportive of a National Recycling Strategy to areate a
stronger, more resllient, and cost-effective U.S. muniopal solid waste recycling system.
All commenters mentioned that they supported the development of a Natfonal
Recycling Strateqgy, and many highlighted it was an important part of Sustainable

Materlals Management and a Circular Economiy.

Responses to the Key Questions

EPA asked six key questions that it hoped commenters would respond to during the
comment period. Summaries of these responses are provided here.

O the proposed actions, which are the most important snd wouwld have the
greatest positive impact &t the local, regional, and national level?

Commenters expressed support for the three overarching objectives — 1) Reducing
Contamination, 2) Increasing MRF Processing Efficlency, and 3) Improving Markets
for Recyclables — with a slight priontization of Objective 3 over the other two. In
addition, one commenter stated that the most important objective should be to
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Increase collecton of recyclables, which was not one of the three objectives Identifled

In the draft strategy. Some commenters identiflied actions they thought were the most
Important; the most freguent actlons Identifled were:

#  Actlon 2.3 Continue to fund research and development of new technologles and
processes that result in environmental gains from Improvements in manufacturing
and processing efficiencles;

# Adion 2.1: Improve understanding of avallable recycling infrastructure and needs;
Actlon 2.4 Increase consideration of the sorting process in the design of new
products;

# Actlon 3.5 Increase demand for recycled materials through polices, programs,
Inttiatves, and incentives, foousing on materlals with less mature markets;

# Adton 1.1: Enhance education and ocutreach to consumers on the value of
recycling and how to recycle property;

#  Action 1.2; Increase coordination, avallability and accessibility of Information on
recycling programs and policies at the federal, state, tribal and local levels;

# Actlon 2.2 Increase awareness of avallable public and private funding and
incentives and effective strategles to access the funding; and

# Actlon 2.5 Develop and implement national recycling system definitions,
measures, targets, and performance Indicators.

What are the key implementation steps and milestones necessary to successfully
implement these actions?

Commenters expressed the need to implement strong policy actions, establish metrics
for measuring success and Identifying gaps, Increase education and outreach to
Consumers, Increase access to funding, Increaze collection, provide addticnal funding
opportunities, and establish federal Incentives.

Is your organization willing to lead an action? Or collaborate with others to
implement the actions? What factors would your organization take into account
when considening whether to lead an action?

Many organizations noted that they were willing to work with EPA or others on actlons
In the Natlonal Recycling Strategy. Seventeen commenters Indicated a willlingness to

lead an action. Most of these commenters did not spedfy an actlon that they would like
to lead but indicated a general willingness to take on a leadership role.

What are the most important roles andfor actions for federal agencies to lead?

Commenters Identlfled the following as the most Important roles andfor actions for
federal agencies to lead:
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Establish national policles and programs, Including educational programs and
guidelines for consistent recycling across the LS.

Coordinate with stakeholders and other federal agencies;

Take requlatory actlon;

Ensure consistent access to recyding programs across the nation;

Provide funding to local and reglonal programs;

Maintain natlomwide data to track progress on the Matlonal Recycling Strategy;
Provide a databasze of recycling resources;

Establish rodes for various stakeholders in the Mational Recycling Strateqgy; and
Support the development of recycling markets.

Are there other actions that should be included in the Mational Recycling Strategy?

Commenters suggested additional objectives or actlons that they felt were Important
to Indude In the 2021 Strategy. Many of them were very specific and almed at refining/
defining actions. Other suggestions wiere much broader and would have a pronounced
effect on the Natlonal Recycling Strategy i Incorporated. A sample of these themes
Inchudes:

Expanding the scope of the MNational Recyciing Strategy to reflect a circular
economy approach andfor include waste reduction, reuse, and/or waste-to-

enangy;
Explicitly Incorporating environmental justice and equity Into the National
Recycling Strateqy;

Expanding the scope of the National Recycling Strategy beyond municipal solid
waste to Include construction and demolition materials, coal combustion residuals,

non-hazardous secondary materials, textiles, solar panels, wind turbines, batteres,
propane tanks, electronics, and organics (food and yard wastel;

Expanding the scope of the National Recycling Strategy beyond mechanical
recycling to Include advanced/chemical recyding

Incorparating extended producer responsibliity (EPR) Into the Natronal Recycling
Strategy;

Adding an objectivelactions to Increase the access to and collection of recyclable
miaterials;

Elevating measurement, data collection, and analysls from acthons to an objective;
Striving to create a uniform natlonal recycling system; and
Developing a dedicated funding system for recyding.

Appondix 8: Summary of Public and Fedorl
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Cther Comments

In addition, commenters had many specific recommendations to the proposed actlons
witthin the draft strategy. Many offered expanslons to the scope of exlsting actions, and
others suggested completely new actions. In other Instances, commenters provided
Informatlon or conslderations that could be useful In the iImplementation of the

proposed actions.

How EPA Addressed the Comments

Based on input received during the public comment pericd, EPA modified the scope
of the 2021 Strategy to better reflect how Improving recycling ks a key compaonent

of a droular economy and emphastzed that this strateqy focuses on traditional

MW recyding, but future strategles will mone fully address other key issues critical

to achleving a circular economy. For example, EPA anticipates Issulng subsequent
strategles to Include additional acthitles geared toward source reduction and materials
reuse and waste streams, such as organics, electronic waste, and industrial materials
fe.g., construction and demodition debris).

To address comments on spedfic actions, when possible, EPA Incorporated the new
ideas Into existing actions or created new actions. Many commenters requested that
policles, programs, or toplcs be incorporated Into actions. In these cases, EPA tried to
provide additional examples of the work that could fall undermeath each action, but it
was not always practical to list every possibliity. Similarly, some comments focused on
providing information that coukd be used to Implement an action, and EPA will ensure
thosa suggestions are camled forward as the Agency moves into the development of
the implementation plan for the National Recycling Strategy. EPA has complled the
additional Information and sweggesticns and categorzed them by their action numbers.
Moving forward, EPA will ensure that the entities engaged In implementing each action
are provided with those comments.

EPA has also strived to better Integrate equity and emvironmental justice Into the
Strategy, based on comments recelved. The Strategy indicates that all objectiees and
actions should be Implemented with an environmental justice lens that ensures equity
In the Strategy cutcomes. In addition, EPA enhanced language on Increasing access to
recycling fadlities, which s often lacking In under resourced and rural communitties. The
Strategy now reflects that various educational messages are needed to be responsive
to and Inclusive of diverse communitles. Lastly, the Strategy now reflects that when
recovery facility and collection equipment Is upgraded, considerations should be taken
=0 that It Is also safer and healthiler for recovery facllity and collection workers.
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Appendix C: Federal Partner Recycling Profiles

EPA collaborates across the federal government on recyding. Yarious federal agencies
play a role In supporting the recycling system. The following Information reflects some
actions several agencles are taking to support recyding.

Agency name: Federal Trade Commission (FT(C)
Physical bocation: Washington, D.C.

Agency's mission: To prevent business practices that are anticompetitive or
deceptive or unfair to consumers; to enhance informed consumer cholce and public
understanding of the competitive process; and to accomplish this without unduly
burdening legitimate business activity

Context and applicability to recycling: The FTC addresses recycling Issues through
the agency's Guides for the Use of Environmental Marketing Claims (16 C.FR. Part
260). The Guides help marketers avold making environmental marketing claims that
are unfair or decepiive under Saection & of the FTC Act, 15 U.5.C. 45, The FTC has
authority to take enforcement action If a marketer makes any deceptive or unfalr
envircnimental claims. In any such enforcement acthon, the Commission cannot rely on
Its Environmental Marketing Guides, and, therefore, must prove that the challenged act
or practice Is unfalr or deceptive In violation of the FTC Act.

Explicit roles and actions in recyding: The FTC has no specic, statutonly-directed
role In advancing or promoting recycling. Rather, the FTC's efforts foous on helping
consumers by combating deceptive or unfair clalms in the marketplace.

Agency name: National Science Foundation

Physical location: Alexandria, WA

Agency's mission: Established by the Mational Sclence Foundation Act of 1950 {(FPL
B1-507), M5F 5 an independent federal agency charged with the mission "to promote
the progress of sclence; to advance the natlonal health, prospertty, and welfare; to
secure the nattonal defense; and for other purposes.” NSF 1s unique In carrying out s
mission by supporting research across all fields of sclence, technology, engineerning,
and mathematics, and all levels of STEM education. M5F Imvestments contribute
significantly to the economic and national securlty interests of the natton and
development of a future-fooused sclence and engineering workforce that draws on the
talents of all Americans that creates new businesses, new jobs, and more expors.
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Context and applicability to recycling: M3F fulfills tts misston chiefly by 1ssuing
limtted-term grants to fund specific research proposals that have been jJudged the miost
promising by a rigorous and objective mertt-revlew system. Innovative and mertorous
research proposals related to recycling and alternative materials may be supported

through a varlety of defined funding cpporuniies.

Explicit roles and actions in recycling: NSF supports basic research that develops
fundamental knowledge and engineering advances pertalning to recycling, polymer
chemistry and physics, alternative materials, sustainable and ciroular processes, the
fate and iImpact of plastic matenals lost to the emaronment, and pollution mitigation,
control systems, and remediation. N5Fs Engineering Directorate Is home to several
programs and solicdted opportunities that support research In these areas, Inchding
programs offered by the Divislons of Chemical. Bloengineerng, Envimnmental and

Jransport Systems and Chvil, Mechanical. and Manufacturing Innovation and the
Emerging Frontiers in Research and Innowation program’s solicitation on Engineering

the Elimination of End-of-Life Plastics (M5F 13-59% and MEF 20-614). Similarly, the
Mathematical and Physical Sclences Directorate offers relevant programming through
the Divislons of Chemistre and Materials Besearch. An agency-wide inttlathve, Critical

Aspects of Sustainability (FD 15-2102), also supports recycling-related research.
Searchable abstracts of past and current projects can be found using the MSF award
search engine.

Examples of partners and stakeholders: N5F funds research and education through
grants and cooperative agreements to approximatedy 2,000 insttutions of higher
education, kK-12 school systems, businesses, Informal scdence organizations, and other
research organizations throughout the U.5. N5F also partners with other Federal
agencles to fund research of mutual interest.

Agency name: Cffice of the United States Trade Representative (USTR)
Physical bocation: Washington, DL,

Agency's mission: The Office of the U.5. Trade Representative (USTR] Is responsible
for developing and coordinating U.5. international trade, commeodity, and direct
Investment policy, and cverseelng negotiations with other countries. USTR seeks to
ensure that our International trade and emdronmental polides are mutually supportive.
Cr bilateral and international trade agreements and Inttlatives are valuable tools

to protect the environment and level the playing field for the Amercan worker and

for U5, industry abrozd, and we are using these agreements and intlatives to tackle
pressing envirommental challenges.
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Context and applicability to recycling: USTR seeks to advance a trade faclltative
approach to support resource-efficiency. This iIncludes enabling ervironmentally-sound
trade and management of plastic waste and scrap, so that materials can be recovered,
recycled, and returned to commerce. USTR engages bilaterzlly and In internatianal
trade agreements, as well as iInternational forum like the WTO and OECD to advocate
for mutually supportive trade and environmental polices.

Explicit roles and actions in recycling: Mot applicable.

Examples of partners and stakeholders: Congress, non-governmental, and industry
stakeholders.

fﬁmm%. Agency name: U.5. Agency for International Development
o
BRE.  Physical location: Washington, [0C.

Agency's mission: USAID |s the world's premier international development agency
and a catalytic actor driving development results. USAIDs work advances U5, national
security and economic prosperity, demonstrates American generoslty, and promotes a
path to reciplent resllience.

Comtext and applicability to recycling: Cwer the past terenty years, two major trends
have contributed to an ocean plastic orisls. The first 1s the rapid growth of plastic
production and plastic packaging use across the world, In rich and poor countries allke.
The second Is Increasing incomes and wbanization in low and middle-income countries
In the developing world, leading to more waste generation per person. Plastic waste

Is Increasing at the fastest rate In the developing world where waste management
systems, Infrastructure, and governments struggle to keep pace and are not primed
for private sector investment. As the leading development agency for the U.5.
government, USAID 1s responding to the ocean plastic crisis by helping developing
countries, and particularly citles along rivers and In coastal areas, to develop the
enabling conditions for the 3Rs (reduce, reuse, recycle).

Per the 2020 Save ouwr Seas 2.0 Act, USAID Is partnering with developing countries to
build the foundations for & circular economy by:

#  First, Incentivizing recycling of plastic waste through policies and partnerships with

the private sector, Including working dosely with vulnerable populations Involved
in the waste value chain to ensure they are involved and protected.

#  Saecond, strengthening local and natlonal gowernments’ capacity to manage thelr

solld waste and bulld a circular economy - Including through better planning,
financial sustainability, and enforcement of regulations.
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®  Third, bullding on our long history of promoting Innovation, we Invest In right-

sized technology and Infrastructure, and In the development and scaling up of
new business models.

&  Finally, encowraging behaviors that reduce, reuse, and recycle plastic waste.

Explicit roles and actions in recycling: USAID has several ongoing programs and
Initiatives that seek to address ocean plastic pollution Intemationally and improve solid
waste management systems:

®  USAIDS Clean Crtles, Blue Ccean (CCBO) 1s the Agencys flagship program on
ocean plastic pollution. The five-year, global program (2019-2024) 1s working
in rapidly wbanlzing focal countries across Asla and Latin America and the
Carbbean to target the sources of ocean plastic pollution. CCBO works to
improve solid waste management systems in areas that are at the heart of the
global plastic pollution crisls, bulld capacity and commitment for the 3Rs, and
promote sustainable soclal and behavior change. In support of these objectives,
CCEO partners with local and muitinational corporations to effectively leverage
private sector expertise, Investment, and supply chains.

#  USAIDS five-year (2016-2021) Muniopal Waste Recycling Program (MWRF)
reduces land-based sources of ocean plastic waste In four of the top five
contributing countrles — Indonesla, Phillppines, 5l Lanka, and Vietnam. Through
MWRF, USAID has provided 20 grants and technical assistance to a vanety of
local actors, such as NGOs and recyding entrepreneurs, for Innovative, local, and
sustalnable solutlons to improve solid waste management and waste recycling
efforts in and around targeted cities. As a result, people across the four countries
are benaflting from cleaner and healthler cittes with Improved waste management
services. Having recognized thelr effectiveness, local governments plan to extend
and replicate these approaches.

# InJune 2019, USAID launched an agreement leveraging more than %100 million
In a private-sector Investment strategy managed by Circulate Capital and funded

by multinational companies, induding PepsiCo, Procter & Gamble, Dow, Danone,
Unilever, and Coca-Cola. USAID provides a $35 million, 50 percent loan-portfolio
guarantee through the LL5. International Development Finance Corporation
(CDFC), which ks used to incentivize private capital Investment in the recycling
value chain In South and Southeast Asla. At least 50 percent of the total fadlity
miust be used for loans In four countries that align with USAID' MWRP (Indonesia,

Phillppaines, Vietnam, and 5 Lanka).

® Subject to avallability of funding, USAID plans to expand Its work through fleld-
based programs in key countries of Asla, Latin Amerca and the Carlbbean, and
Africa. To prepare for these new programs addressing ocean plastic pollution,
USAID Is currently fralning staff members on gowernance, finance, technologles,
and policles to support solid waste management and the circular economy.
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You can find more Information on all n:-f LIEAID'a ocean plasth: F-D"IJIIII‘I and solid waste
management proegramming at -

Examples of partners and stakeholders: USAID works with a diverse group of
stakehclders across the solld waste management system, Including kocal and national
governments, NGOs, academla, donor organizations, and members of the private
sector Intemationally.

Agency name: U.S. Department of Commerce

Physical locations: Washington, D.C., Sllver Spring and Galthersburg,
MD, as well as multiple U.5. and Overseas Offices

Agency's mission: The mission of the Department of Commerce Is to aeate the
conditions for economic growth and opportunity. The Department of Commence
promotes job creation and economilc growth by ensuring fair trade, providing the data
necessary to support commerce and constitutional democracy, and fostening Innovation
by setting standards and conducting foundaticnal research and development. Through
our bureaus and 46,608 employees {as of January 31, 2018) located in all 50 states,
every U.5. territory, and more than 8& countries, we provide U.5.-based companies
and entrepreneurs Invaluable tools through programs such as the Decennial Census,
the Mational Weather Sendce, NOSA Fisheres, and the Foreign Commercial Service.
Among many other functions, the Department oversees ocean and coastal navigatlon,
helps negotiate bilateral trade agreements, and enforces laws that ensure a level
playing field for American businesses and workers.

Context and applicability to recycling: Department of Commerce officials regularly
consult with private sector stakeholders and non-governmental organizations, and
wiork with state, local, and foretgn governments to support ULS. firms, including solid
wiaste management and recycling firms, both domestically and abroad. Through Its
various bureaus, the Department works to foster Innovatlon and the international
competitiveness of U.S_ solid waste management and recycling firms, as well as that of
the companies using recyced materials.

Department of Commerce’s explicit roles and actions in recyding by bureau:
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stes vt e Mational Institute of Standards and Technology (NIST)

U Dapamemans of Camm

MIST Is deweloping a Circular Economy program with subprograms enabling materials
design to Improve recyclability (2.g., through use of machine leaming technologles
established as part of the Materals Genome Iniflative); supporting development

of arttical infrastructure for cncularty; and supporting Improved performance and
efficiency of recyding Instrumentation and equipment. NIST Is also establishing work
to support the data infrastructure necessary for a National approach to recyding and
toolks to support the entire supply chain {for example, through our Cifice of Data and
Informatics, Manufacturing Extension Partnership Program and Applied Economics
Office). Finally, NIST supports its other agency partners through measurement tools,
data and standards to better understand and rellably quantify envircnmental Impacts
of mismanaged waste and the linear economy {for example, In partnership with Hawall

o

Mational Oceanic and .l'-'l.trrm5|'.:||'|erin: Administration (NOAA)
NOAAs Mission: Sclence, Senice and Stewardship

1. To understand and predict changes In climate, weather, oceans and coasts;
2. To share that knowledge and information with others; and

3. To conserve and manage coastal and marine ecosystems and resources,

While NO&A does not have explict mandates or regulations related to recycling,
HOAAE Marne Debrs Program Is the US. federal govermment lead for addressing
marine debris (through the Marine Debris Act, or Save Cwr S2as Act). Marine debris
results from solid waste that 1s not properly disposad of, managed, or recycled, and

Is deposited or washed Into waterways or coastal areas. The Marine Debris Program
works at the natlonal, state, and local levels to prevent marine debris from entering
the environment (Indeding through Increasing recycling), remove priority debris from
coastal areas as well as to study and understand the scope and scale of marine debris
In the U.5. and to understand s Impacts on the environment.

The NOAA Marine Debris Program Is dedicated to reducing and preventing the
iImpacts of marine debrls by conducting education and outreach and supporting
practical solutions to marine debris problems. NOAA accomplishes this by Increasing
participation In education and outreach opportunities, developing cutreach products
that ralse awareness of marine debris, and reducing waste and Increasing recycling

In internal operations. NOAAs Marine Debris Program also provides grant funding to
support projects across the country that use outreach and education as a way to help
change behavior and result In more sustainable practices to reduce the volume of
wiaste produced, increase recycling, or to ensure more effective practices at managing
waste.
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Internaticnal Trade Administration (ITA)

The misston of ITA Is to create prosperity by strengthening the international
competitiveness of U.5. industry, promoting trade and Investment, and ensuring fair
trade and compliance with trade laws and agreements. ITA assists U.5. recycling

firms In findling new and expanding existing export markets for their equipment and
materials. ITAS team of ervironmental technologles Industry and trade speclalists,
located In the Unlted States and owverseas, B dedicated to enhancing the global
competitiveniess of the L5, Industry, expanding market access, and Increasing exports.
The Environmental Technologles Top Markets Report highlights overseas markets
wihere the U5 Government Is best able to leverage finlte resources to generate export
opportunities for U.5. environmental technologles, goods, services, and products,
Including for the recyding sector. Such market analysls also serves to Inform [TAS trade
promation work, Induding under the auspices of ITAS Environmental Technologles
Global Team. ITA employs the Global Team to share information on global policy Issues
Impacting the Industry and International markets, and to work with U5, companies

to promote trade In recycling equipment and recycled materials. ITA Is assisted In
these efforts by the Environmental Technologles Trade Advisory Committee (ETTAC)
wihich advises the Environmental Trade Working Growp of the Trade Promotion
Coordinating Committee, throwgh the Seetany of Commerce, on the development
and administration of programs to expand U.5. exports of emvronmental technologles,
goods, services, and products.

Partners and stakeholders: The Department wiorks with the full range of stakeholders
on matters relating to recycling, Including standards and certification organlzations,
professional and trade assoclations, non-profit and global organizations, and
government entities at the state, local, and federal lewvel, as well as Indmvidual solid
wiaste management, recycling, and materials firms.

Agency name: U.5. Department of Energy (DOE)
Physical location: Washington, 0.C.

Agency’s mission: The mission of the Energy Department Is to ensure Amernca's
security and prosperity by addressing Its energy, environmental and nudear challenges
through transformative sclence and technology solutions.

Context and applicability to recycling: Transitioning from a linear to a droular
economy provides significant energy and emisslons savings, and Is a key focus area for
the Department of Energy (DOE). DOE ks primarily a technology-funding organization,
competitively competing awards for research, development and demonstration of
energy-related technologies. In addition, DOE sponsars 17 Mational Labs, which have
delivered tremendous sclentific and technological impact to address the natlon’s
greatest nesds. Regarding recycling, the pricrity 1s to develop efflcient and economic
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pathways to recycle energy-Intensive materials, such as metals and plastics, and for

materials that enable renewable energy, such as polymer matrix compaosites for vehicles
and wind blades and critical materals used for wind turbines and batteries.

Explicit reles and actions in recycling: DOE has made sevaral strategic Investments
to develop technology for Improved recycling systems. These efforts span from

fundamental research to technology development to Industry partnerships. Examples
Include:

#  JACMI - The Composites Institute, a Manufacturing USA Institute, was established
in 2015 to develop lower-cost, higher-speed, and more efficient manufacturing
and recycling processes for advanced polymer matrix composite materials.

#  The REMADE Institute, a Manufacturing USA Institute, was established n 2007 to

address recycling challenges across the supply chain for metals, fibers, plastics,
and e-waste.

& The SOTTLE Consortym Is a Natlonal Lab-led consortium focused on developing
chemical and biological pathways to upcycle plastics and designing novel plastics
that are recydable-by-design.

&  Energy Frontler Research Centers bring together creative, mult-disciplinary
sclentific teams to tackle the toughest sclentific challenges preventing advances
in energy technologles. Two centers were selected In 2020 to address challenges
assoclated with plastic waste:

® Center for Plastic Innovaticn

& Institute for Cooperative Upcycling of Plastics

#  Better Plants Is a program that partners with industry to reduce their energy and
emissions impacts. As part of this broader program, the Waste Reduction Pilot was
recently launched to share best practices for reduding waste, including through
recycling.

# The BeCall Centor 1s a matlonal collaboration of Industry, academila and natlonal
laboratones working together to advance recycing technologies along the entlre
battery life-cyde for current and future battery chemistries.

Examples of partners and stakeholders: DOE funds research, development and
deployment through cooperative agreements and grants. Awardees indude
unversities, Matlonal Labs, Mon-governmental crganlzations (ME0s), and small,
medium and large businesses,
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Agency Mission: The misslon of the Department of State Is to represent America’s
foreign policy abroad, and to advance the Interests and security of the Amerlcan
peaple.

Context and Applicability to Recycling: The Department of State has two offices that
lead In recycling Inltlatives and support related efionts In International fora: the Office
of Management Strategy and Solutions (M55) and the Cffice of Environmental Casality
{EMW) In the Bureau of Oceans and International Environmental and Sclentfic Affzirs
{OES). Several missions abroad and domestic operations Imiplement recyding Initiatives
with support from M55 and OES/ENV.

Explicit Roles and Action in Recycling:

Manzgement and Operations: With 22,000 facilities, 15,000 vehiclas, and 75,000
personnel In mare than 190 countries, the U5, Department of State has a large global
footprint to leverage to highlight recycling. Domestically, the Department works to
reduce waste production and Improve recycling, typically reaching 47% or greater

wiaste diversion In Its portfolio. The Department diverted 405 of nearky 2.5 million
metric tons of construction and demiclition waste In FY 2018.

Owerseas, many areas lack municipal waste management Infrastructure but U.5.
embassles and consulates work to develop creative solutions to reduce, reuse,

and recycle and maximize effidency. Examples of these waste management efforts
Inclede waste reductlon and recycling campaigns, auditing local waste management
Infrastructure, upgrading on-site waste management capabilities, and composting.

The Department supports ongoing sustainabllity efiorts throwugh its annual Greening
Diplomacy Initlative Awards and other programs. More Information on the

Department’s sustainability efforts are avallable at state govieco-diplomacy and in the
annual Sustainability Report and Implementation Man.

Policy Development: The Office of Environmental Ouality (FNV) develops and
coordinates L5, policy on International waste management kssues, Induding
International efforts relating to plastic pollution, land-basad sources of marine

debris, electronic waste, and hazardous wastes. ENV leads U.5. partidpation in
relevant multilateral agreements and forums, such as the Basel Convention on the
Conitrol of Transbowndary Movements of Hazardows Wastes and Thelr Disposal, and
addressas related ssues, including recycling, through close collaboration with the L5
Interagency and cutreach efforis.
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EMV has led campalgns to educate posts and Department staff on plastic pollution
and waste management through a weblinar series and recyding challenge, and
faciltates communication with U.5. companies regarding international commercial,
trade, and invvestment conditkons In this sector. ENV also coordinates a monthby

5. gowvermment Interagency call on plastic waste and sorap to provide updates

and support collaboration and Information exchanges on relevant Issues, Including
recycling inltiatives both domestically and abroad. Addtionally, EMY regularly
conducts stakeholder outreach to LS. Industry and emdronmental NG Os to exchange
Information relevant to developing U.5. policles and negotiating positions In
International fora. Finally, ENV uses economic support funds to support projects abroad
an Imgroving solid waste manzgement and encouraging Innovatlon along the entire
value chain.

. Agency name: U.5. General Services Administration (GSA)
(€YY  FPhysical location: Washington, 0.C.

Agency's mission: G54% mission s to deliver value and savings In real estate,
acquisttion, technology, and other mission-support services across government.
Through G5AS Public Bulldings Service (PBS), Federal Acquisttion Service [FAS), and
various staff offices, G5A provides workspace to mare than one million federal dvilian
wiorkers, oversaas the preservation of more than 480 histornc bulkdings, and facilitates
the federal government’s purchase of high-quality, low-cost goods and services from
rellable commerclal wvendors.

Context and applicability to recycling: G54 promotes recyding through varlouws
programs, standards, and tools, as well as through the Federal Management Regulation
{FMR) and assoclated FMR Bulletins regarding personal property management. G5AS
G5AXcess® program facllitates reuse of excess and surplus federal personal property
like furniture, motor vehicles, computers, and other equipment by transferring it to
other federal agencies or State Agencles for Surplus Property for subsequent donation
to eligible non-federal entities. In FY 2017 and FY 2020 through mid-April, G5AXcess
enabled the reuse of ower $1.8 billlion worth of such tems from dozens of agencles,
keeping these Itams out of the solid waste stream while stretching federal and state
taxpayer dollars. G5AS Fadliitles Standards for the Public Bulldings Service (P100)
establishes sustainable performance criterla for the diversion of construction and
demolition waste from landfills through reuse, recyding, and donation. PBSS natlonal
specifications for contracted facilitles operations services establish requirements

for recycling of municipal solid waste generated at G5&-managed facllities. G54
tracks recycling and annually reports progress on waste management and diversion
perfommance metrics to the White House Councll on Environmental Cuality (CECQ).
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Explicit roles and actions in recycling: Alongside the U5, Envircnmental Protection
Agency (EPA], G54 co-chalrs the Sustainable Acguisition and Materlals Managemeant
SAMM) Working Group to provide recommendations to federal agences on the
Implementation of federal sustalnable acquisition and materlals management policles,
Inchuding the procurement of products containing recovered materials. GSA provides
education and tools to support recycling and the procurement of products made
with recoverad materials through the Sustanable Facilities Tool, or SETool goy. G5AE
GoAXres=2 program facilitates reuse of excess and surplus federal personal property.
GEME Matlonal Capital Reglon (MCR) offers Federal agendes In the Washington, DUC.
metro area the opportunity to participate In G5A NCR's recycling sales program,
wheraby participating federal agencles and recycling contractors share revenue
generated through recycling of municipal solid waste generated In federal bulldings.

Examples of partners and stakeholders: In G5A-managed and leased bulldings, G54
relles upon federal tenant agencles to participate In recycling programs and on fadlitles
operations and construction contractors, as well as lessors, to offer recycling services

to the federal government. G5A% G5AXcess® program works with several stakeholders,
Inchueding public agendes and eligible nonprofit organizations, to assist federal
customer agencles with the reuse, donatlon, or sale of excess federal property.

DRAFT: SUBJECT TO CHANGE

169




- ’ 5 \ 5 1
-~ J O 4'_; S -
. % r ] \
S 3
> Uy
’
;

o g
'

Y M, e
.'_"w ,"3.:“: "/ s &

¥

»
i

D
.
¥

DRAFT: SUBJECT TO CHANGE







172



NATIONAL RECYCLING STRATEGY PART 1 OF MOVING TOWARDS A
CIRCULAR ECONOMY FOR ALL - APPENDIX C

e

National Recycling Strategy:
Part 1 of Moving Toward a Circular Economy
for All

Briefing for National Environmental Justice Council
June 17, 2021

U.S. Environmental Protection Agency

Qutline of Presentation

Request to NEJAC

Purpose and Scope of National Recycling Strategy
Process for Developing Strategy

Highlights from Public Comments

Examples of Actions in Strategy

Next Steps
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Questions for NEJAC Members

Reguest for Today:

1.

Does the National Recycling Strategy effectively address communities with EJ
considerations?
— If not, what actions or additions would improve it?

How can EPA most effectively engage with stakeholders during implementation of the
National Recycling Strategy to ensure our actions to develop a circular economy are
inclusive and benefit all Americans?

Request by July 2n¢:

1.

Are there organizations EPA should engage to inform the Strategy's implementation plan?
— NEJAC members may send contact names to EPArecycles@epa.gov by July 2nd,

Importance of National Recycling Strategy

Recycling is an important part of a circular economy.

Natural resource extraction and processing make up approximately 50
percent of the total greenhouse gas (GHG) emissions.

Increased public and congressional attention on plastics in the n g Ste
environment, environmental justice concerns in countries to whom the \ ! Pl
uU.s. exports plgstlcs and the _cllmate impacts of the increasing = 1 ‘\p‘%::‘:‘?ﬁh
generation of single use plastics. L

Recycling and reuse activities create over 680,000 jobs, $37.8 billion
in wages; and $5.5 billion in tax revenues.

Inadequate infrastructure and systems result in some materials not be
recycled, posing a challenge for communities and local governments
who manage materials.
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Scope of National Recycling Strategy

* Focuses on enhancing the national municipal solid
waste (MSW) recycling system

» |dentifies stakeholder-led actions to create a
stronger, more resilient, less impactful, and more
cost-effective MSW recycling system

» Acknowledges that recycling alone cannot help us
achieve a circular economy

+ EPA to develop additional strategies to guide
actions related to other materials (food waste) and
pathways (material reuse, waste reduction)

Stakeholder Engagement in Developing Strategy

February — September 2020:
+ Engaged federal agencies and active America Recycles Network members to develop draft National
Recycling Strategy

October 2020:
+ Released Strategy for 60-day public comment period

November 2020:
» Announced National Recycling Goal to increase Recycling Rate to 50% by 2030

January — June 2021:
+ Revised Strategy based on public comments and Biden administration priorities
+ Seek NEJAC feedback on incorporation of EJ in Strategy
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- Count of Comments By Commenter Type
Public

Tribal Government: 2 Academia: 5
CO m m e n tS State Government: 7 ~— o R EE Envir 1 Or ization: 13
Private Citizen: 27 — | Federal Government: 11
on Draft “
Other: 3

Industry Member: 42

Strategy Local/County Government: 18 — "

+ 156 Comment

Letters Industry Trade Group: 39
) Academia @ Environmental Organization
Federal Government Industry Member
@ Industry Trade Group @ Local/County Government
Other @ Private Citizen
@ state Government Tribal Government

Summary of EJ Comments on Draft Strategy Released
in October 2020

An environmental justice and health equity lens is needed in all
decisions and should be reflected throughout strategy.

Assess and increase access to recycling for underserved
communities, including multi-family households and rural areas.

Develop multiple sets of recycling education and outreach
messages that resonate with different groups (e.g. using
diverse focus groups); empower communities to determine
which messages are most appropriate for their local situations
and cultures.

Assess if and how the recycling system is disproportionately
affecting marginalized and overburdened communities.

Provide funding for organizations working in those communities

most detrimentally impacted by current facilities and waste
infrastructure. 8
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EJ & Public Health Considerations

Waste management facilities impact:
human health
ecosystem services
property values
aesthetic and recreational values
land productivity
Communities with environmental justice concerns:
— shoulder the burden of disposal facilities
— are most impacted by waste management issues
Some U.S. waste is exported to countries for recycling, even
though they are not able to manage those materials in an
environmentally sound manner

Strategy Objectives

A: Improve Markets for Recycled Commodities
B: Increase Collection and Improve Materials
Management Infrastructure

C: Reduce Contamination in the Recycled
Materials Stream

D: Enhance Policies and Programs to Support
Circularity

E: Standardize Measurement and Increase Data
Collection

10
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Example Action in Objective A: Improve
Markets for Recycled Commodities

* A1.4. Create market development toolkits
for communities.

+ Initiate community engagement and introduce
market development concepts to communities
facing environmental justice concerns, so they
can consider recycling markets as a potential
redevelopment option.

Example Action in Objective B: Increase Collection
and Improve Materials Management Infrastructure

=+ B1.3. Improve recycling infrastructure.

» Make improvements to the recycling
infrastructure, ensure access to recycling is

CANE widespread, and environmental justice is

4% g \ il 2T considered in the siting of new infrastructure.

: '\_L_;m._‘ltz_g_
" | wel i - kot
: ..'.’i\“ {3

»  When recovery facility and collection equipment is
upgraded, considerations should be taken so that
the upgraded equipment is also safer and
healthier for recovery facility and collection
workers.
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Example Action in Objective C: Reduce
Contamination in the Recycled Materials Stream

+ C1.1. Develop messaging and ' / :
educational materials about the ¥
importance and value of recycling.
* Communications and materials will be

developed to reach diverse audiences.

» When possible, recycling messages should
be translated into multiple languages.

» Federally funded messaging will be Section
508 and Americans with Disabilities Act
compliant.

Example Action in Objective C: Reduce
Contamination in the Recycled Materials Stream

C1.2. Develop common recycling
messages on key issues to promote
awareness, increase recycling participation
and ensure a more consistent stream of

recyclable material.

+ Avariety of educational messages are needed to
be responsive to and reflective of diverse
communities.
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Next Steps

+ Obtain feedback from NEJAC and others (e.g. final interagency review,

etc.)
+ Release National Recycling Strategy

« Develop Implementation Plan for Strategy

— Engage existing and additional stakeholders
+ Aim to integrate EJ into all actions

— Stakeholders across the supply chain, including governments make commitments
+ Develop Part |1, Il to the Strategy focusing on plastics, food waste, and

other key aspects of a circular economy

15

Discussion

Does the National Recycling Strategy
effectively address communities with EJ
considerations?

— If not, what actions or additions would improve
it?

How can EPA most effectively engage with
stakeholders during implementation of the
National Recycling Strategy to ensure our
actions to develop a circular economy are
inclusive and benefit all Americans?
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Strategy Objectives

A. Improve Markets for Recycled
Commodities

B: Increase Collection and Improve
Materials Management Infrastructure
C: Reduce Contamination in the
Recycled Materials Stream

D: Enhance Policies and Programs to
Support Circularity

E: Standardize Measurement and
Increase Data Collection




Seeking Contacts for Developing
Implementation Plan

Request by July 2nd:

* Are there organizations EPA should engage to inform the Strategy’s
implementation plan?
— NEJAC members may send contact names to EPArecycles@epa.gov by July 2nd,
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WRITTEN PUBLIC COMMENTS SUBMITTED - APPENDIX D

Full Name (First and Last): David Dow

Name of Organization or Community: Private citizen: retired scientist and environmental
activist on Cape Cod

City and State: East Falmouth, Ma.

Type of Comment: Written Comment Only

Brief description about the concern: | am concerned about toxic chemicals (RDX);
perchlorate; PFAS and heavy metals) entering the Upper Cape Water Supply Reserve from
Army National Guard Training at Camp Edwards. The 2002-chapter 47 legislation passed by the
Massa. Legislature required training on the northern 15,000 acres at Joint Base Cape Cod be
compatible with protection of our groundwater and conservation of over 30 state-listed species. |
don't feel that the ANG Environmental Assessment for the Multipurpose Machine Gun Range
meets these standards. | served on the MMR Community Working Group which developed the
compromise that lead to the Chapter 47 legislation. At the request of the Social and
Environmental Action Committee (SEAC) at the Unitarian Universalist Fellowship of Falmouth
(UUFF), I am writing a series of articles on the: Challenges Facing the Cape Cod Aquifer. One
installment covers toxic chemical challenges emanating from JBCC.

What do you want the NEJAC to advise EPA to do? : | want NEJAC to request EPA Region
1 to examine the effects of mechanical removal of munitions and ammunition in the 5000 acre
buffer area for the Multipurpose Machine Gun Range on toxic contamination of the groundwater
in the Upper Cape Water Supply Reserve which supplies water to the Town of Falmouth
(replacing water from the Ashumet Valley Public drinking water well which was closed in the
mid-1980's due to contamination by the Ashumet Valley Plume from JBCC). More recently
PFAS chemicals have been detected in public and private drinking water wells in Falmouth and
Mashpee from the off base AVP.

My name is Dr. David Dow and | am a retired scientist/grassroots environmental activist living
on Cape Cod, Ma. Recently | was asked by the Social and Environmental Action Committee
(SEAC) at the Unitarian Universalist Fellowship of Falmouth (UUFF) to write a series of articles
on the: Challenges Facing the Cape Cod Aquifer. One installment deals with toxic chemical
contamination of our surface and groundwater. | choose the Waquoit Bay Watershed within the
Sagamore Lens (covers groundwater on Upper and Mid-Cape regions) as a case study for this
series of installments on water quantity and quality challenges. I participated in the EPA-lead
Waquoit Bay Watershed Ecological Risk Assessment project which identified nutrients as the
major human stressor in this groundwater-based watershed. “Nitrogen” is the nutrient of concern
in Waquoit Bay and “Phosphorus” is the concern in Ashumet Pond. Eutrophication from “N”
and “P” causes water quality and habitat losses in Waquoit Bay and Ashumet Pond. In response
to this situation the Cape Cod Commission; Massa. Department of Environmental Protection and
EPA Region 1 acted under the Clean Water Act to reduce “N” loading from septic systems via
the development of Town or Water/Wastewater District Comprehensive Wastewater
Management Plans (CWMPs). The Waquoit Bay Watershed includes the towns of Falmouth,
Mashpee and Sandwich plus JBCC. It is estimated that over the next 20-30 years, the CWMP
programs will cost $2-8 billion with half the infrastructure costs being covered by state/federal
grants. One of my installments on the Cape Cod Aquifer challenges focuses on nutrients.

Since the late 1980’s I have been engaged in the dialog on the Safe Drinking Water
Act/Superfund cleanup at Joint Base Cape Cod. The Yearling Meadows development where |
live in East Falmouth is underlain by the Ashumet Valley Plume (AVP). Contaminants of
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concern from the AVP closed the Falmouth Ashumet Valley Public Drinking Water Well. To
make up for this water shortage, we received water from a well on the Upper Cape Water Supply
Reserve (UCWSR) which is located on the northern 15,000 acres on JBCC. | served on the
MMR Community Working Group which came up with a compromise that Army National
Guard military training at Camp Edwards be compatible with protection of the groundwater at
the UCWSR and conservation of over 30 state-listed species. In more recent times the Air Force
Civil Engineering Center found PFAS chemicals in public and private drinking water wells in
Falmouth and Mashpee due to contamination from the AVP. This monitoring endeavor utilized
the EPA Hazard Level of 70 ppt as the health level of concern. In 2020, Ma. DEP issued a
maximum contaminant level of 20 ppt for the sum of 6 PFAS chemicals. Ma. DEP recently
made this the monitoring target for AFCEC at the CS-23 plume where PFAS was added to the
list of contaminants of concern.

I would like NEJAC to request EPA Regionl to study the movement of toxic chemicals (RDX);
perchlorate; PFAS; heavy metals; etc.) from the soil or pore water in 5000 acre buffer zone into
the groundwater on the UCWSR as mechanical extraction means are utilized to extract
unexploded munitions from the Central Impact Area plume source area and ammunition from the
multipurpose machine gun range (MPMGR) which is not caught by the berms behind the targets.
| was recently informed by the Falmouth representative to the Community Advisory Council for
the Environmental Management Commission (that oversees 19 Environmental Performance
Standards to support Chapter 47 legislation) that the ANG MEPA/NEPA Environmental
Assessment of the MPMGR was exempted from an EPA evaluation of toxic chemicals moving
into the ground water from the firing range itself (180 acres) and associated 5000 acre buffer
zone. At the June 3 EMC Scientific Advisory Council meeting, they voted unanimously to
support the ANG EA FONSI (i.e. the machine gun range would cause no significant
environmental impacts on the UCWSR or state-listed species in the Pitch Pine/Scrub Oak forest).
The public comment period occurred after this vote which ticked off a lot of the folks who
waited until after 9 PM to make comments. | submitted my comment on how the trees and
mycorrhiza in the buffer zone could be disturbed by munitions/ammunition removal process
which could alter soli biogeochemical cycling and carbon storage (citing NASA Earth
Resources Laboratory studies by Bill Cibula on long leaf pine forests in Mississippi). On June 17
the Community Advisory Commission (CAC) will discuss this issue which is why | am
submitting written comments (the CAC meeting starts at 5:30 PM). It is possible that some of
the ENGOs opposing the ANG EA MPMGR will offer verbal or written comments at the
NEJAC meeting on EPA’s Superfund Program & Environmental Justice report interactions. The
Sierra Club- Cape Cod Group concerns focus on toxic chemicals moving from the soil or pore
water into the groundwater on the Upper Cape Water Supply Reserve. Most of the ENGOs on
Cape Cod were not engaged in the development of the ANG EA on the MPMGR at Camp
Edwards. Following an announcement in the Cape Cod Times in August 6, 2020, they had a
month to submit over 900 comments opposing this endeavor. | submitted two public comment
emails myself. All of these comments were rejected by the National Guard Bureau in their
responsiveness summary. Since funding was provided in 2020 (?) under the National Defense
Authorization Act, the ANG is poised to move ahead if the EMC grants approval of the EA at
their July 12, 2021 meeting. Thus It is time critical for EPA Region 1 to examine the toxic
chemical input to the groundwater challenges on the UCWSR which is a future water source for
communities utilizing the Sagamore Lens for drinking water and towns like Falmouth that
receive replacement water supplies for a closed public drinking water well. Mashpee has two
Public Drinking Water Wells contaminated by PFAS chemicals from the AVP. Thanks for
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consideration of these comments. Dr. David D. Dow, East Falmouth, Ma.

I would like to make a comment on threats to the Upper Cape Water Supply Reserve from the
Army National Guard’s Proposed Multipurpose Machine Gun Range which threatens toxic
contamination of our groundwater in the 5000 acre reserve area where munitions and
ammunition is extracted by mechanical means. The toxic contaminants of concern include:
RDX; perchlorate and PFAS. In the mid-1980’s the Falmouth Ashumet Valley Public drinking
water well was closed by toxic contaminants from the Ashumet Valley Plume. This led to
Falmouth replaced this drinking water with a well on the Upper Cape Water Supply Reserve. In
2002 under Chapter 47 legislation, the state established the Environmental Management
Commission to oversee military training that was compatible with protection of the groundwater
on the upper 15,000 acres and conservation of 40 state listed species.

This led to a SDWA/CERCLA cleanup at Joint Base Cape Cod which is ongoing. Recently the
Air Force Center for Civil Engineering discovered PFOS and PFOA at levels exceeding EPA’s
hazard level of 70 parts per trillion in public and private drinking water wells in Falmouth and
Mashpee (having been contaminated by the Ashumet Valley Plume), In 2020 Ma. DEP issued a
maximum contaminant level of 20 ppt for the sum of 6 PFAS chemicals which is the new
monitoring target for the CS-23. Plume. Dr. David Dow East Falmouth, Ma.

Full Name (First and Last): John Mueller

Name of Organization or Community: Private taxpaying citizen

City and State: Tulsa, OK

Type of Comment: Written Comment Only Brief description about the concern: | am sending
by email a copy of my prepared statement, which I also presented at the March 30 WHEJAC
meeting on Zoom, along with other, more recent materials. It is about artificial water
fluoridation being a little known but most egregious environmental injustice.

What do you want the NEJAC to advise EPA to do? : My two requests as stated in the
narrative of my prepared statement, submitted again for this particular EJAC meeting, hold true
and sincere. Please review all attachments and links I am providing in the emailed materials.

Dear NEJAC Leadership:
Thank you for the opportunity to comment on relevant matters. The attached files contain
materials as described below: WHEJAC Additional Materials.pdf: My prepared statement which
| presented at the inaugural WHEJAC meeting on March 30 this year.
“Dear WHEJAC Leadership, First, thank you very much for selecting me and my
comments at today’s meeting. 1 feel quite honored by the opportunity to provide
meaningful exposure to the subject matter of my comments. Also, please know, if you do
not know already, that in the past few weeks I have sent letters to EPA Administrator
Regan and HHS Secretary Becerra. The content of each of those letters included the
environmental justice issue and fluoridation. Please see the linked emails that | sent to
those new leadership offices based on available email addresses. | also sent the signed
originals to their respective recipients via USPS. Question: Will a recording of today’s
meeting be available to the public with a link provided for access?”
| concluded my presentation at the Zoom meeting seconds after the time limit, and just before
the second half of the last paragraph. LULAC Civil Rights . .. .pdf: The LULAC resolution
referenced in the prepared statement as presented. The WHEJAC March 2021 . . . attached
Outlook document is supplemental material relevant to fluoridation as an EJ issue. The
WHEJAC March 2021 . . . .pdf file is the Outlook email document converted to pdf and is being
provided in case the Outlook file is not directly accessible on your office computer systems.
Graphicl.pdf: I created this graphic to generalize the relationships among the various
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departments as the Environmental Justice initiatives play out. I created it based on my surfing of
relevant federal government websites. | would very much appreciate it if you would please
advise me as to its accuracy. Thank you. Sincerely, John Mueller, Tulsa, OK 74135

Full Name (First and Last): Sandra Faiman-Silva, PH.D.

Name of Organization or Community: Coalition for Social Justice

City and State: Falmouth MA

Type of Comment: Written Comment Only

Brief description about the concern: | have lived in Falmouth MA since 1984. My well in
West Falmouth had to be capped when plumes of contamination from Joint Base Cape Cod (then
MMR) contaminated our Upper Cape sole source aquifer providing fresh drinking water to six
Upper Cape towns, and already costing $1.4mm+ in clean-up costs. Today JBCC proposes an 8
lane machine gun range, located directly on our sole source aquifer and violating many of the
provisions of the Acts of 2002 Chapter 47, the 2001 MOU between the Commonwealth of MA
and the MAARNG, and Environmental Performance Standards detailed in April 2017, and a
September 1998, Massachusetts Military Reservation Master Plan. Chapter 47 of the MA Acts of
2002 based on Guiding principles of a 2001 MOA said: *Cumulative environmental impacts
and economic impacts will be considered; « The Plan will protect existing and future drinking
water supply areas « The Plan will protect surface water resources; *The Plan will take into
account what has been learned about contamination of the MMR through the Installation
Restoration Program; *The Plan will propose uses that minimize adverse impacts on rare species
habitat and enhance management of these and other important habitats; *The Plan will minimize
fragmentation of forest habitat and other natural areas. And GENERAL PERFORMANCE
STANDARDS of 2017 were detailed: None of the following banned military training activities
shall be allowed in the Camp Edwards Training Areas: Artillery, Mortar, Demolition live fire or
live fire training, Non-approved digging, deforestation or vegetation clearing. The machine gun
range plan will clear cut at least 170 acres of pine barrens forests, a rare forest ecosystem; disturb
and possibly exterminate 39 rare and endangered species, potentially pollute the Upper Cape
Water Supply Reserve, a protected area, with copper bullets and other activities; produce noise
and air pollution near an elementary school in Forestdale, MA, and otherwise undermine a Cape
Cod environment that relies predominantly on retirement residences, tourism, and coastal
activities, including fishing, marine activities, and other tourist-related industries. This proposal
was moved through various committees over several years through under-handed notices and
meetings of which the public was unaware. A Science Advisory Council just decided to endorse
the plan, before their meeting took public comment by 200+ people on the call, denying
concerned citizens opportunities to challenge findings and opinions. Committees met without
quorums. The MAARNG Bureau conducted its own research, rather than bring in outside 3rd
party neutral scientists; has proposed land-swaps inappropriate to protecting endangered species;
and continually minimized potential detrimental consequences to our environment and drinking
water. Also, 2017 Environmental Performances Standards were declared out of date and lacking
in important evaluation criteria (such as carbon sequestration), upon which the decision to
endorse this project were made.

What do you want the NEJAC to advise EPA to do? | ask the NEJAC to urge the EPA to stop
this ill-advised proposal that violates earlier commitments made to Upper Cape residents over
many years. This proposal is incompatible with the prior uses of the upper Cape since the late
19th C., cleanup of prior toxic pollution continues and this proposal will only exacerbate
potential pollution of our sole source aquifer providing fresh draining water to at nearly 1/2 of
Cape Cod.
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Statement to National Environmental Justice Advisory Council (NEJAC) Public Comment
Submission, EPA: re: Joint Base Cape Cod Machine gun range proposal

I have lived in Falmouth since 1984 and my well in W Falmouth had to be capped because of
plumes of contamination moving toward W Falmouth harbor as a result of toxic pollution at
JBCC (then called Massachusetts Military Reservation). This gave rise to a $1.4mm+ clean-up
effort of a superfund site with 42 sites of contamination that contaminated our sole source
aquifer providing drinking water to 6+ towns on Upper Cape Cod. | was active in giving rise to
the Chapter 47 of the MA Acts of 2002 as a citizens committee member. Guiding principles of a
2001 MOA included: *Cumulative environmental impacts will be considered in making
decisions about future uses. *Economic impacts will be considered in evaluating proposed uses.
*The Plan will protect existing and future drinking water supply areas by protecting their Zones
of Contribution. *The Plan will protect surface water resources by providing buffers around these
areas and protecting them from adverse hydrologic impacts. *The Plan will take into account
what has been learned about contamination of the MMR through the Installation Restoration
Program and will not hinder ongoing clean up, containment and/or monitoring of contaminated
areas. *The Plan will propose uses that minimize adverse impacts on rare species habitat and
enhance management of these and other important habitats. (This Does not mean move them or
their habitats, a JBCC proposal) *The Plan will minimize fragmentation of forest habitat and
other natural areas. *Impacts on residential areas by proposed uses will be minimized. *Proposed
uses will respect and/or reflect the history and traditions of Cape Cod. *Proposed uses will
minimize impacts to areas of archaeological significance GENERAL PERFORMANCE
STANDARDS of 2017 detailed that: None of the following banned military training activities
shall be allowed in the Camp Edwards Training Areas: Artillery live fire, Mortar live fire,
Demolition live fire training, Artillery bag burning, Non-approved digging, deforestation or
vegetation clearing Today JBCC proposes an 8 lane machine gun range, located directly on our
sole source aquifer and violating many of the provisions of the Acts of 2002 Chapter 47, the
2001 MOU between the Commonwealth of MA and the MAARNG and , Environmental
Performance Standards detailed in April 2017, and a September 1998, Massachusetts Military
Reservation Master Plan. The machine gun range plan will clear cut at least 170 acres of pine
barrens forests, a rare forest ecosystem; disturb and possibly exterminate 39 rare and endangered
species, potentially pollute the Upper Cape Water Supply Reserver, a protected area, with copper
bullets and other activities; produce noise and air pollution near an elementary school in
Forestdale, MA, and otherwise undermine a Cape Cod environment that relies predominantly on
retirement residences, tourism, and coastal activities, including fishing, marine activities, and
other tourist-related industries. This proposal was moved through various committees over
several years through under-handed notices, meetings that the public was not made aware of
sufficiently, and various maneuvers to deceive the public that this proposal even existed. Most
recently the Science Advisory Council decided before the meeting was open to public comment
by 200+ people on the call, denying concerned citizens opportunities to challenge findings and
opinions. Citizens committees did not maintain quorums or alert interested citizens who should
have been included in evaluation and decision-making. The MAARNG Bureau conducted its
own research, rather than bring in outside 3rd party neutral scientists; proposed land-swaps that
are inappropriate and threaten endangered species; and continually minimized the potential
detrimental consequences to our environment and drinking water. Also, 2017 Environmental
Performances Standards used in the assessment and decision-making were declared out of date
and lacking in important evaluation criteria (such as carbon sequestration), upon which the
decision to endorse this project were made. | ask the NEJAC to urge EPA to stop this ill-advised
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proposal that violates earlier commitments made to Upper Cape residents over many years. This
proposal is incompatible with the prior uses of the upper Cape since the late 19th C., cleanup of
prior toxic pollution continues and this proposal will only exacerbate potential pollution of our
sole source aquifer providing fresh draining water to at nearly 1/2 of Cape Cod. Sandra Faiman-
Silva, Ph.D. Professor Emerita, Anthropology, Bridgewater State U Convener, Cape & Islands
Common Start Chapter Coalition for Social Justice Board & Steering Committee. 50 Davis
Road, Falmouth, MA 02540

Good Afternoon, As part of the National Environmental Justice Advisory Council (NEJAC)
Virtual Public Meeting scheduled for this Thursday, June 17th, and in your dual role as the
Designated Federal Officer for NEJAC and the White House EJ Advisory Council (WHEJAC),
our conservation groups respectfully submit the attached materials into NEJAC’s public record
for consideration of the Yazoo Backwater Area Pumping Project (Yazoo Pumps). Please accept
these materials on behalf of our groups as well as our conservation partners American Rivers and
Healthy Gulf, and collectively our tens of thousands of members in Mississippi and across the
country; your acknowledgement of receipt is kindly requested. Our organizations reiterate our
enduring support of EPA’s Clean Water Act 404(c) authority to issue a veto in 2008 that stopped
the destructive, ineffective Yazoo Pumps project and protected tens of thousands of acres of
nationally significant wetlands. We have called on EPA to immediately restore the 2008 veto
protection that was revoked by the Trump Administration, reconfirm that the veto applies to the
Corps’ current plan, and as a critical matter of environmental justice, work with the Council on
Environmental Quality (CEQ) to develop an interagency task force to implement prompt,
effective flood relief to underserved communities in the Yazoo Backwater Area through existing
federal programs. Specifically, this task force could help redress a series of long-standing
environmental injustices by drawing on the alternative strategy our organizations have
developed, which identifies prompt, affordable, and effective flood risk management solutions
that are available to provide lasting, meaningful relief to underserved backwater communities
(see attached Yazoo Backwater Area - A Resilience Alternative). Importantly, structural damage
assessments completed by the Mississippi Emergency Management Agency of the six Yazoo
Backwater counties impacted by the 2019 flood showed that damages were highly concentrated,
which underscores how these federal programs can be deployed in a highly targeted way to
deliver effective flood relief for these underserved communities (see attached Yazoo Backwater
2019 Flood Damages Map). EPA’s Final Determination was based on an extensive record that
remains as valid today as it was when it was issued in 2008 (see attached Fact Sheet, “Immediate
Action i1s Required to Stop the Yazoo Pumps”). New data from the U.S. Army Corps of
Engineers (Corps) shows that under the best-case scenario, 83 percent of the Yazoo Backwater
Area that flooded in 2019 (a 25-year event) would still have been underwater if the Yazoo
Pumps had been in operation, and it would have taken more than 2 months for the Pumps to
drain the water from the remaining acres (see attached 2019 Flood Inundation Map). This
reinforces the Corps’ 2007 findings that the Pumps are not designed to protect communities from
flooding; hence 80% of the project benefits would be for agriculture by draining tens of
thousands of acres of wetlands to intensify farming. Additionally, because the Yazoo Pumps
would discharge water directly into the Yazoo River, vulnerable downstream communities in
Vicksburg, MS, would also be at heightened risk during floods as the already swollen Yazoo
River would receive an additional 9 billion gallons of water a day from the project. This massive
influx of extra water also could breach the levee that protects the Yazoo Backwater Area from
high water in the Yazoo River, exposing the very same backwater communities that the Pumps
are purported to protect to the full force of a Yazoo River flood. This levee is so low that it is
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not accredited to handle a 100-year flood, as acknowledged by the Federal Emergency
Management Agency and the Corps. These serious safety risks cannot be, and are not, offset by
the alleged flood protection benefits of the Yazoo Pumps. During the public comment period on
the Corps’ renewed 2020 proposal for the Yazoo Pumps, 50,000 citizens, scientists, and public
interest groups urged the Corps to abandon this ineffective, destructive project, and instead
prioritize immediate, sustainable flood solutions to benefit local communities (for examples, see
attached two letters). Ninety-four percent of the comments received by the Corps were against
the Pumps and called for commonsense natural infrastructure and non-structural approaches
available now to help protect people’s lives, property and livelihoods, such as elevating homes
and roads, and paying farmers to restore cropland back to wetlands. In closing, our organizations
reiterate our urgent request that EPA work in partnership with CEQ to assemble an interagency
task force to advance this alternative suite of solutions that can provide prompt, meaningful relief
and lasting benefits for Yazoo backwater communities. Finally, we have attached electronic
copies of the Yazoo Pumps materials that we ask be included in the public record; please find a
guide to those materials below. Thank you for your consideration. Please do not hesitate to
reach out to us with questions or if more details are needed. Sincerely, Jill Mastrototaro,
Mississippi Policy Director, Audubon Delta Louie Miller State Director, Mississippi Sierra Club.

Full Name (First and Last): Laura Diaz

Name of Organization or Community: The Educator Collective for Environmental Justice
City and State: San Leandro, CA

Type of Comment: Written Comment Only

Brief description about the concern: The San Francisco Bay Area is bombarded with various
environmental justice issues. Along the estuary corridor- Oakland, Richmond, Pittsburg, and
Antioch are over polluted by the fossil fuel industry (Chevron in Richmond) and Antioch and
Pittsburg are polluted by the Dow Chemical Plant (among other polluters). The bay area is most
notorious for income disparities, and places that are hubs for the super rich, such as the Silicon
Valley and Marin County, are under polluted and overfunded

What do you want the NEJAC to advise EPA to do? : | want NEJAC to have a serious
presence in the bay area and bring light the issues of EJ in the bay. Recently Oakland and
Richmond are just beginning to get some EJ-focused resources. Pittsburg and Antioch are in
desperate need for the same shift.

Because places like Pittsburg are "zones of abandonment”, the Dow plant is marketed as a job
opportunity. I'd like to see the EPA facilitate a reinvestment campaign so that place like
Pittsburg are not manipulated to this violent polluting because there is no investment with
prolific job opportunities.

Full Name (First and Last): Lakendra Barajas

Name of Organization or Community: Earthjustice

City and State: New York, NY

Brief description about the concern: In 2016, Congress amended a largely ineffective Toxic
Substances Control Act (“TSCA”) and established a new mandatory process to systematically
evaluate and manage chemical risks. The amended law requires EPA to evaluate chemicals’ risks
to “potentially exposed or susceptible subpopulations,” groups that face greater risks than the
general public, and then to issue regulations that eliminate any unreasonable risks. We believe
that if the new statute were implemented correctly, it would provide important benefits for
communities and populations that are most exposed or most susceptible to toxic chemicals.
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However, recent statements made by EPA suggest that EPA may define potentially exposed and
susceptible populations too narrowly, a decision which would violate the letter and spirit of the
law. For this reason, we ask the NEJAC 1) to urge OCSPP to consider a broad range of
communities as potentially exposed and susceptible subpopulations and 2) to consult with the
NEJAC and other environmental justice groups when determining how to evaluate risks to those
communities.

What do you want the NEJAC to advise EPA to do? : We ask that NEJAC:

1) Advise EPA’s Office of Chemical Safety and Pollution Prevention to take a broad approach to
how the Agency defines “potentially exposed and susceptible” under TSCA, reevaluate its
definition of “fenceline communities” in consultation with the NEJAC and other environmental
justice groups, and conduct separate analyses to determine if evaluated chemicals pose an
unreasonable risk to communities. 2)We strongly urge NEJAC to form an internal TSCA
working group to ensure constant communication with EPA and provide opportunities for
strategic implementation of environmental justice throughout all stages of the risk evaluation
process.

My name is Stephanie Herron. | am the National Organizer for the Environmental Justice Health
Alliance for Chemical Policy Reform.

EJHA is a national network of EJ organizations who have been working to prevent and deal with
chemical disasters in their communities for many years, some of them since even before | was
born. Yesterday | joined many others at the first of two EPA Listening Sessions regarding their
Risk Management Program to tell EPA that if they want to prioritize Environmental Justice, then
they MUST prioritize protecting workers and fenceline communities by issuing a truly protective
Chemical Disaster Prevention Rule on the fastest timeline possible. I’m here today to ask the
NEJAC to join in that call by writing a letter to Administrator Regan and the EPA Office of Land
and Emergency Planning calling on them to issue a strong RMP rule to protect fenceline
communities on the fastest timeline possible. It’s 2021 and we know that People of Color aren’t
clustered together in certain areas by accident—and neither are polluting facilities. The legacy of
segregation and systemic racism run deep in this country. The Life at the Fenceline report,
published in 2018, showed that residents in the areas closest to RMP facilities are
disproportionately Black and Latino. These communities also tend to be located in areas that are
at increased climate risk, as we saw in Hurricane Harvey, Laura and others. We need a rule that
addresses this by requiring facilities to assess, and take ACTION to address, the increased risk of
disasters caused by extreme weather, which is only getting worse due to climate change.

Some other examples of what a strong rule would include are:

. Addressing the cumulative hazard to communities located near multiple facilities;

. Taking a hazard reduction approach;

. Requiring facilities to assess safer alternatives and go with the less dangerous chemical or
process wherever possible;

. Requiring commonsense emergency response measures like back-up power and reliable
community notification when incidents do happen;

. Expansion of the Program to include more dangerous facilities and chemicals—Ilike the

one that exploded in Rockton, IL a few days ago and the BioLab facility in Lake Charles, LA
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which burned for three days and exposed to the community to dangerous chemicals & smoke in
the wake of Hurricane Laura;

. Requiring fenceline monitoring, which could help warn facilities in advance of a major
disaster AND help communities know what they’re being exposed to when one does happen.
Knowing what is in the air IN REAL TIME is the only way community members can take action
to protect their families.

Basically, we need EPA to issue a RMP Rule that acknowledges the ACTUAL risk EJ
communities face, which has never happened before in 30 years of this program. Our
communities do not have luxury to not live next to these facilities or to be exposed to them one
at a time; we do not have the luxury to not live in a changing climate. We live in the real world
and that world is putting our people in danger every day. EJHA and our partners are prepared to
use our full advocacy capacity to support EPA in any way necessary to make this happen. We are
counting on EPA to do what the reality and the moment demand. Anything less will be
unacceptable. Again, we are asking the NEJAC to partner with us in this effort by issuing a
recommendation letter to EPA. Like our affiliates, NEJAC has a long history of working towards
a strong Chemical Disaster Rule that protects workers and communities. | am submitting with
this written comment copies of the NEJAC letters on Chemical Disaster Prevention in the RMP
from 2016 and 2019, as well as a copy of the Life at Fenceline report which | referenced above.
A forthcoming new report on the risk of double threat of “natural” disasters triggering chemical
disasters is expected in July, at which time | will also be submitting that to the NEJAC for
consideration—though | would ask that the Council begin work on the letter to EPA in advance
of that release if possible.

Moms Clean Air Force Colorado Chapter acknowledges the stolen lands of over 574 tribal
nations, and that we sit directly on the lands of the Cheyenne, Arapahoe, and Ute Nations, and 45
other tribes that once occupied Colorado.

My name is Shaina Oliver and | am a Field Organizer for Moms Clean Air Force and EcoMadres
Chapter in Colorado representing our more than 38,000 members in the state. Including being an
advocate for Indigenous Peoples’ Rights. But most importantly, I am a mother of four children.
My children and | are tribal affiliates of the Navajo Nation, descendants of the genocide known
as “The Indian Removal Act” known to the Dineh people as “The Long Walk of The Navajo™. |
was born at Shiprock, NM on the Navajo Reservation, currently living in Denver, Colorado with
my children and husband.

Tribal Communities have been a prime target for government exploitation and abuse inflicted on
indigenous people and communities throughout history. Treaties and bad deals forced on
Indigenous people have been a detriment to our health, environment, and economic wealth. Our
Indigenous tribal members still rely on centuries old economic resilience through food
sovereignty, native plant medicines, ranching, and adaptation.

Historically, policy violations have ravaged Indigenous community’s health, wealth, and
environmental wellbeing. As a tribal affiliate of the Navajo Nation, | have seen the devastating
land and health impacts contributed by coal, uranium, oil, and gas extraction. Because of these
disparities, Indigenous people now have the highest rates in asthma, diabetes, heart disease,
cancer, leukemia, adverse birth outcomes, and premature deaths than the general population. |
myself was born prematurely, low-birth weight, diagnosed with asthma as an infant, and later in
life diagnosed with a birth defect. My uncle who lives near an oil and gas site has suffered a
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heart attack and has undergone heart surgery. In addition, my grandfather suffered from asthma
continuously before passing away from leukemia. According to Physicians for Social
Responsibility the burdens of health impacts from oil and gas pollution exposures can continue
to affect three generations in the future.

Because of systemic environmental violence and racism built into our treaties, laws, policies, and
regulations; Black, Brown, Indigenous, and low-income people have been segregated and
redlined into communities near polluting industries. We are seeing this reality play out once
again industries like mining, drilling, waste sites, and industrial industries are disproportionately
impacting Tribal, Black, Latino, low-income, and rural communities with either violations or
exemptions from the Clean Air Act and Clean Water Act.

Scientists have known for decades that air pollution is harmful to health and this is especially
true for vulnerable populations such as older adults, people with underlying health conditions,
communities of color, pregnant women, and children.

The National Environmental Justice Advisory Council must address the lack of engagement with
tribal communities and members on environmental concerns. Tribal communities and members
must be a part of the planning of addressing environmental justice and public health.

Thank you for providing this opportunity to share public comments.
Shaina Oliver, Dineh/Navajo

Indigenous Peoples’ Rights Advocate
Field Organizer, EcoMadres/Moms Clean Air Force CO

A concern | have as resident of Falmouth, Ma. is the disposal of excess sludge from our town
wastewater treatment plant which contains PFAS chemicals. This material is sent to a landfall
near Providence, RI, since the Bourne Integrated Solid Waste Management Facility won’t accept
this municipal solid waste (MSW). Other Cape Cod towns with activated sludge wwtps send
their excess sludge to an off-Cape Waste-To-Energy Incinerator which won’t destroy all of the
9000 PFAS chemicals (some of this are found in wastewater effluent and others in the
wastewater solids/sludge).

Some industrial/wastewater sludges are used as soil amendments for agricultural fields where the
PFAS show up in crops consumed by humans and wildlife. The water and sediments of
Ashumet pond and Wagquoit Bay are contaminated with PFAS chemicals which can
bioaccumulate in finfish and shellfish (along with methyl mercury and cyanobacteria/red tide
toxins) which pose health threats to sensitive populations (women of childbearing age and kids;
recreational fishermen/women and Wampanoag

Tribal members who hunt and fish in their traditional regions on Cape Cod under treaties).
When I lived in Slidell, La., the Sierra Club and local black community opposed a Waste-to-
Energy Incinerator for trash and garbage because of poor air pollution removal of toxic
chemicals in the smokestacks and having trash trucks driving through the black neighborhood
throughout the day.. Members of the Parish Government withdrew this approval after we held a
public meeting on the challenges posed by this endeavor on local residents. Thus plastics are not
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the only hazardous wastes in msw generated at the local level which can’t be recycled or
disposed of in an environmentally safe fashion.
Dr. David Dow, East Falmouth, Ma.

Full Name (First and Last): Brandi Crawford-Johnson

Name of Organization or Community: EJ Advocate

City and State: Dowagiac, Michigan

Brief description about the concern: Kalamazoo Air Crisis.

What do you want the NEJAC to advise EPA to do? : My name is Brandi Crawford-Johnson
and | have been gathering experts and working with agencies to address the air poisoning in
Kalamazoo. ATSDR has agreed to talk to the doctors at our local family health center. The
doctors need to know how to best treat the health and stress of frontline residents, resulting from
the environmental contamination. | would like NEJAC to advise the EPA to announce public
health emergencies with their public health partners in every frontline community in the United
States. Frontline communities like mine in Kalamazoo, Michigan do not deserve to be ignored
any longer! They are dying prematurely because corporation profits are being put before the
health of residents. I would like NEJAC to advise the EPA to audit Graphic Packaging’s TRI.
There are many errors and underreporting. The EPA must put protecting frontline communities
from harmful pollution at the top of their list of priorities. We must step up enforcement on all
toxic release facilities to protect humans and the environment. Thank you.

Full Name (First and Last): Heather Croshaw

Name of Organization or Community: St. Croix Environmental Association

City and State: Christiansted, St. Croix, USVI (organization’s situs)

Brief description about the concern: This comment is submitted on behalf of the St. Croix
Environmental Association - a grassroots, environmental organization located on St. Croix, U.S.
Virgin Islands. Recently, the community of St. Croix experienced an acute environmental and
public health emergency caused by the Limetree Bay Oil Refinery. It rained oil on the island
twice - once in February and the second time in mid-May. In its application for a Clean Air Act
permit, the EPA designated the fenceline community surrounding the Limetree Bay refinery as a
designated environmental justice community. However, before the refinery restarted operations
in early February, no monitoring was established by EPA or the territorial environmental agency
(DPNR). It was a grave oversight and cannot happen again, especially in a designated EJ
community that has suffered environmental injustices from this refinery in the past under
previous ownerships. After Limetree Bay restarted refining oil, within weeks, the facility was
polluting St. Croix. Air pollution emissions began sickening the community - people complained
of headaches, skin rashes, irritated eyes and throats, nausea, passing out, and migraines. The
smell was so strong it woke up people downwind in the middle of the night, with children
blacking out. Then on May 12th, a coker at Limetree Bay Refinery caught fire and it rained oil
again on our community. The fiery plume spread oil and noxious fumes across the western half-
of St. Croix. There was no government monitoring in place to capture any data to establish how
bad this pollution incident was. By May 15th, EPA ordered Limetree Bay Refinery to shut down
pursuant to an emergency CAA Section 303 order. While it was a temporary shutdown, only for
60 days, the deadline day for a possible reopening was July 15, 2021. We set in motion to get
ready for Limetree’s reopening, which included getting the government’s monitoring up and
running, as well as establishing a community-based monitoring program. We applaud EPA
Region 2’s announcement of requiring air quality monitoring at Limetree Bay. It is requiring
Limetree Bay to develop and submit a plan to install, operate and maintain nine hydrogen sulfide

192



(H2S) monitors and nine sulfur dioxide (SO2) monitors on St. Croix, within 15 days. Five of the
SO2 monitors are already required by a preexisting permit, and the other four SO2 monitors and
all nine of the H2S monitors are being newly required. This is a good start for holding Limetree
accountable for spewing toxic air pollution in our community.

What do you want the NEJAC to advise EPA to do? : One consideration SEA would like
NEJAC to recommend to EPA is that Environmental Justice needs to be Federal law. While the
Biden Administration is to be commended for making EJ front and center, we cannot rely on
Executive Orders and a change in administration to implement EJ initiatives and protect
disproportionately impacted communities. We strongly encourage the push to make EOs Federal
law. Additionally, we ask NEJAC to consider enabling environmental justice to be a substantive
right, and not only a procedural one. Currently EPA’s obligation is to identify and address
disproportionate impacts on a community. But this procedural aspect needs teeth so identified EJ
communities and their governments can take action to protect their public health and
environment under the law. Also, EPA needs to be more proactive when they identify an EJ
community. They need to ensure that air quality monitoring is in place, for example, when
refineries restart. The must have other programs in place so communities in the vicinity of a
fossil-fuel based facility can look to other initiatives for economic development and a just
transition, such as supporting green business, enhancing public universities (particularly
HBCUSs), and to have environmental education in schools. In St. Croix, specifically, the
community is already facing a “Race-to-the Bottom” situation because companies believe they
can operate with impunity.

This model does not work in places like St. Croix because the regulatory situation is not strong,
which in turn makes them easy targets for dirty industries looking to make a quick dollar and
pollute at-will without consequences. While Limetree Bay Refinery announced on June 21,
2021, that it was suspending refining operations indefinitely due to financial constraints, SEA
still advocates for a robust, multi-prong air quality monitoring for St. Croix. We need both high-
level and community-level monitoring programs to foster trust and relationships with community
groups, government, private sector, and universities. For the high level approach, before any
facility with the potential to significantly pollute and harm fence line communities, there needs
to be high level air and water and soil monitoring in place. Fenceline communities cannot rely on
businesses, especially those in the oil and chemical industries, to self regulate. For St. Croix
specifically, our territorial environmental agency DPNR needs help with Capacity building to
recruit and train personnel on monitoring equipment and data analysis, as well as obtaining funds
from EPA to establish a high-level air emissions monitoring system that would include federal
reference methods. Further, we ask for a community-based monitoring program to be
established. This program would be empowerment science at its core, which would be done by
the community, and have engagement with community members. Thank you for your time and
consideration.

Full Name (First and Last): Yvette Arellano

Name of Organization or Community: Fenceline Watch

City and State: Houston

Brief description about the concern: Emailed comments to nejac@epa.gov on TSCA
(chemical review, exemptions, mixture assessment factor) Risk Management Plan (EPA Climate
studies, community right to know, fenceline monitoring, fines & toxic alert system)
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What do you want the NEJAC to advise EPA to do? :

Extensive comments included in email. Where regulations are based on lists of hazardous
chemicals, agencies should regularly review the lists and add new chemicals as appropriate
through a (more details in attachment). NEJAC should also recommend EPA assess how to best
introduce mixture assessment
factor(s) (MAF) in the TSCA/USEPA regulation in 2022. With this recommendation, we also
request NEJAC push for a cumulative impact statement (CIS) and incorporate this as part of the
CIS.

NEJAC should direct EPA to enter into an agreement with the National Academy of Sciences,
the National Institutes of Health, and the National Oceanic and Atmospheric Administration to
conduct a study and report on the environmental, public health, and environmental justice
impacts of the plastic industry and its planned expansion. NEJAC must recommend EPA require
guidance on fenceline monitoring. translation into dominant language should be a priority for
RMP plans. We want NEJAC to recommend that EPA establish a fee for chemical disaster
(further details in email attachment), Toxic alert system. We request that NEJAC recommend
EPA to place the pressure on Texas Commission on Environmental Quality (TCEQ) to make a
State Implementation Plan (SIP) revision or have EPA pull the Texas SIP RACT/ RACM.

Full Name (First and Last): Sydney Evans

Name of Organization or Community: Environmental Working Group

City and State: Washington DC

Brief description about the concern: There is a vast gap between what is legally allowed in
drinking water and what is protective of sensitive populations like pregnant women and children.
This tends to impact rural areas, lower income localities, and communities of color more heavily,
creating inequity between communities in drinking water quality.

What do you want the NEJAC to advise EPA to do? : Continue to support initiatives that
prioritize distributing resources to communities with the most need, in order to increase equity in
drinking water quality across the United States. Recommend improvements in the
communication of drinking water contaminant risks that exist below legal limits, as is
demonstrated in the EWG Tap Water Database.

Moms Clean Air Force is 1.5 million moms, dad, grandparents and more who are working for
clean air and a healthy climate for the sake of our kids. We are proud to support the work of the
National Environmental Justice Advisory Committee, and we stand ready to stand behind your
work. Thank you for taking the time to review the urgent environmental justice priorities that we
have identified through our work across the country.

Vehicle Pollution

Vehicle pollution creates unequal health burdens across America. Schools serving
predominantly Black students are located closer to heavily trafficked roads compared to other
schools. In one study, schools serving predominantly black students were 18% more likely to be
located within 250 meters of a major roadway compared to other schools. Traffic pollution
contains small particles, linked to a range of health problems including cancer. We are heartened
by the EPA’s movement toward reinstating the long-standing authority for states, like California,
to set their own greenhouse gas emissions standards for cars and light trucks. Restoring state
clean air authority is just the beginning. It’s critical that the EPA get to work immediately on
more ambitious tailpipe emission standards nationwide. The health impact of Trump’s rollback
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of federal clean car standards has been studied, and predictions are grim. The rollback would, by
mid-century, cause 18,500 premature deaths and more than 250,000 more asthma attacks, as a
result of the extra air pollution. Stronger federal standards for tailpipe pollution will very
literally, save lives in the communities we love.

Pollution from oil and gas extraction

One in three people in the US lives in a county with oil and gas production, and over 17 million
live within a mile of active oil and gas wells, putting their health at risk. But the risk is not
evenly distributed. Black, Indigenous, and people of color (BIPOC) communities are
disproportionately exposed to dirty air, including harmful pollution from oil and gas operations,
because of where they live, learn, work, and play. Where there are oil and gas operations, you
can find methane and volatile organic compounds being leaked, vented, or flared throughout the
supply chain. This pollution contributes to climate change and also ground level ozone or smog
that can cause asthma attacks. Latinos experience 153,000 asthma attacks and 112,000 missed
school days each year due to oil and gas air pollution. Rates of asthma are often higher in Latino
communities. More than one million African Americans live within half a mile of oil and gas
operations. Cutting methane pollution will have the benefit of better air quality.

We are thankful that the Methane Congressional Review Act has now been signed into law,
reinstating standards that limit methane pollution. However, we must further strengthen
standards that limit methane pollution from newly built and recently modified oil and gas
operations. In order to make meaningful progress in fighting climate change and protecting
public health, we need national standards that limit harmful methane pollution, not just from new
sources, but also from existing oil and gas operations. This will help improve air quality, protect
public health, and help address the climate crisis. NEJAC can provide strong leadership to cut
methane pollution by 65% by 2025 from 2012 levels to protect our children’s health and future.
Funding for Tribal Air Quality Programs and Increased Access to Treatment as a State (TAS)
Status

Indigenous People & Air Pollution

Indigenous communities are predominantly impacted by pollution beyond their homelands—
often by neighboring governments. This is called transboundary pollution. It is therefore crucial
that Indigenous communities have the ability to review and comment on permits, rules, and
regulations governing the creation of transboundary pollution. Tribes are sovereign nations, and
have the right to full, prior and informed consent when new sources of pollution are
contemplated in their area. The EPA can provide additional training so that Tribal governments
are able to successfully apply for Treatment as a state (TAS) status. TAS status promotes tribal
sovereignty and qualifies a Tribe to be treated as an “affected state” when operating permits are
issued. This ensures that Tribes receive notice when neighboring states issue permits to facilities
that may impact air quality on Tribal lands.

Clean Air Act

On a national level, we support science-based, health-protective pollution standards from the
Environmental Protection Agency (EPA), under the authority of the Clean Air Act. Despite
significant improvements in air pollution in the past several decades, there remain stark racial
disparities in pollution exposure. For example, 48% of Latinos in the US live in counties that
frequently violate ground-level ozone standards, and 68% of Latinos live in areas that do not
meet federal air quality standards compared to 58% of whites. Research consistently shows that
BIPOC communities bear the brunt of air pollution in the United States. The NAACP found that
African American communities breathe in air that is 40% more polluted than in other
communities. A national survey found that 61% of African Americans were exposed to dirty air
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compared to 43% non-Hispanic white Americans. We need to strengthen the National Ambient
Air Quality Standards based on the best available science in order to make progress toward
cleaner air for all. In 2015, we joined a groundswell of grassroots support for stronger national
protections from ground-level ozone, or smog, resulting in EPA lowering the standard from 75
parts per billion (ppb) to 70 ppb. In 2020, the Trump administration declined to strengthen the
ground-level ozone standards, despite robust science indicating that the standards are not
adequately protecting our health, and despite an outpouring of grassroots support for more
protection. We are currently advocating for the EPA to fix this harmful mistake, which especially
harms the health of Black and brown communities. Similarly, strengthening the too-weak
particle pollution standards is an essential early step in addressing racial inequities in pollution
exposures. Moms Clean Air Force

Field Managers and Field Organizers, Elizabeth Brandt, Patrice Tomcik, Molly Roach, Shaina
Oliver
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2019 Flood Inundation Map With and Without the Pumps:
Corps’ data shows 83% of the Yazoo Backwater Area that flooded in 2019
- a 25-year flood event - would have remained underwater
even if the Yazoo Pumps had been in operation, and it would have taken more
than 2 months for the Pumps to drain the water from the remaining acres.

B 2019 YBWA peak inundation without pump
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YAZOO BACKWATER 2019 FLOOD DAMAGES™

uring the prolonged 2019 flood,
homes and businesses in the WASHINGTON COUNTY HUMPREYS, SHARKEY
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During the 2019 flood, structural damages within the six Yazoo Backwater counties were highly concentrated with
76% of all structural damage and 85% of all structural monetary damages occurring in Warren County, which indudes
the Eagle Lake community and extensive areas located outside of the boundaries of the Yazoo Backwater Area. In
2019, relatively few structures were affected by flooding in Issaquena and Sharkey counties, the two counties located
entirely within the Yazoo Backwater Area, according to Mississippi Emergency Management Agency data. Within
Issaquena and Sharkey counties a total of 53 homes and 19 mobile homes were affected. Of those, 27 homes had only
minor or very minor damage. Data for other counties include large areas that would not be affected by the Pumps.

Multiple factors contributed to the 2019 flooding in the Eagle Lake community, which is an old oxbow of the Mississippi
River in northwestern Warren County. Itis likely that the Eagle Lake community would have suffered flood damages
even if the Yazoo Pumps had been operating in 2019. The Resilience Alternative that conservation organizations have
identified provides effective, immediate solutions to reduce flood damages for the Eagle Lake community.
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Yazoo Backwater Area

A Resilience Alternative

Strategic use of voluntary wetland reserve easements, restoration, and non-structural measures can
reduce flood risks for vulnerable communities in the Yazoo Backwater Area (YBWA) of Mississippi, make
those communities and the nation's wildlife more resilient to dimate change, and advance the vitally
important 30x30 Initiative by permanently protecting 80,000 acres of critical wetlands. These
commonsense measures could be implemented through existing federal programs under the direction
of an interagency task force convened by the Coundl on Environmental Quality and led by the LS. Fish
and Wildlife Service, U.S. Department of Agriculture, and Federal Emergency Management Agency.

The hemispherically significant wetlands in the YBWA are “some of the richest wetland and aquatic
resources in the nation.™* They support 450 species of birds, fish and wildlife; are used by 29 million
migrating birds each year; and include tens of thousands of acres of federal, state, and privately-owned
conservation lands. Critically, these wetlands help protect YEWA communities by storing hundreds of
billions of gallons of floodwaters, improving water quality, and seqguestering carbon. To prevent
unacceptable damage to more than 67,000 acres of these vital wetlands, the Environmental Protection
Agency used its Clean Water Act 404{c) authority in 2008 to veto the Yazoo Pumps. This veto paved the
way for the subseguent protection of an additional 53,300 acres of YBWA wetlands through
conservation easements and other voluntary mechanisms.

But in a reckless about-face and in direct violation of the |aw, the Trump Administration hastily revoked
the 2008 veto and then approved the Yazoo Pumps just days before President Biden was sworn in to
office. The Corps refused to consider this Resilience Alternative—or any other alternative to the
destructive and ineffective Yazoo Pumps—despite repeated requests to do so. The Corps” decision was
opposed by the U5, Fish and Wildlife Service, 110 scientific professionals, four scientific assodiations,
120 conservation and social justice organizations, and more than 55,000 members of the public.

The 5450 million Yazoo Pumps will drain tens of thousands of acres of wetlands to subsidize large-scale
agribusiness cperations that have already received $1.05 billion in farm subsidies.? The Yazoo Pumps
are not designed to protect communities and will not prevent flooding.® The Pumps will leave B2% to
B9% of flooded lands underwater, take weeks to months to drawdown floodwaters on the remaining
lands, and increase flood risks for downstream frontline communities.*

The Biden Administration can deliver immediate, sustainable flood relief to underserved communities
in the YBWA while protecting nationally significant wildlife resources by reconfirming EPA's 2008 veto

of the Yazoo Pumps, withdrawing the fatally flawed Record of Decision approving the project, and
appointing an interagency task force to implement the Resilience Alternative outlined below.
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Targeted Use of Existing Federal Programs in the Yazoo Backwater Area

Flooding in the YEWA is primarily restricted to conservation lands managed as wetland systems, low-
Iying marginal agricultural lands targeted for restoration by the Lower Mississippi Valley Joint Venture,
and other low-lying, sparsely populated areas.’® Strategic implementation of existing federal programs
can protect communities in the YBWA, while also achieving the area’s critical restoration goals.

The programs outlined below authorize and fund the voluntary wetland reserve easements, restoration,
and non-structural measures that are part of this Resilience Altermative. Strategic use of these measures
can be achieved through an interagency task force led by the LS. Fish and Wildlife Service, U5,
Department of Agriculture, and Federal Emergency Management Agency.

The benefits of these measures could be amplified by an innovative marketing campaign to stimulate
wildlife and cultural heritage-associated tourism in the YBWA developed in collaboration with the
Mississippi Delta Mational Heritage Area, the Delta Blues Trzil, the Delta Mational Forest, and the
Theodore Roosevelt National Wildlife Refuge Complex. The Delta Interpretive Center, which will be
housed in the newly constructed Theodore Roosevelt Wildlife Refuge Visitor Center, could be a
centerpiece of this effort.® Funding for such a campaign could be sought through the Mississippi Delta
Mational Heritage Area Grant Program.”

Diversifying the economy of the YBWA in this manner would provide a substantial lifeline to the region’s
struggling economy. Cutdoor recreation in Mississippi genarates S8 billion in consumer spending, 5620
million in state and local tax revenue, and 79,000 jobs.# In 2011, state residents and nonresidents spent
52,63 billion on wildlife recreation in Mississippi.? The demand for wildlife-related recreation is
increasing nationwide and directing more of this demand to the YBWA could produce significant
economic benefits for the region’s rural, low income communities.
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1. Wetland Reserve and Floodplain Easement Programs (USDA)

Goal: Enroll at least 80,000 acres of YBWA lands in the Wetland Reserve Easement (WRE) and
Fleodplain Easement Programs managed by the U.S. Department of Agriculture. These easements
should be targeted towards marginal croplands (those with 4W+ soils) adjacent to existing conservation
lands, croplands inundated during the 2019 floods, croplands within the acquisition boundaries
established for the National Wildlife Refuges in the YBWA, and croplands targeted for restoration by the
Lower Mississippi Valley Joint Venture. Floodplain easements should also target frequently flooded
residential properties.

This goal is supported by extensive planning assessments, GIS analyses, and the best available
conservation science which have been used to identify 80,000 acres of conservation and reforestation
priorities for the YBWA. The USDA has classified 46,000 acres of unprotected lands in the YBWA as 4W+
lands, which means they are “severely limited” for agriculture because they are saturated at least 50%
or more of the growing season. These 4W+ lands, most of which are adjacent to existing conservation
lands, are a priority for WRE enrollment and are exempt from WRE enroliment and county wide caps.

CONSERVATION LANDS AND 4W+ LANDS

ost of the 250,000 acres

of conservation lands

in the Yazoo Backwater
Area have been established on
the wettest sails. These wet soils,
commonly known as W+ lands,
are chssified by USDA as “severely
limited” for farming and are exempt
from county caps on Wetland
Reserve Easemants. Reforestation of
remaining unprotected AW+ lands &
a corservation priority.

CONSERVATION

250,000
ACRES

Source: Lowsr Msswpor Valley Jork Venture,
Natinal Recosroes Comanvation Serdos

The Lower Mississippi Alluvial Valley Joint Venture has identified 60,000 acres (which includes 20,000
acres of the unprotected 4W-+ lands described above) as priorities for restoration and protection to
benefit wetland forest breeding birds (e.g. Prothonotary Warbler, Wood Thrush, Wood Duck, Wild
Turkey, Swallow-tailed Kite). Restoring and protecting bottomland hardwoced forests also benefits other
forest-dependent wildlife, including Louisiana Black Bear, at-risk bat species, and the swamp rabbit.
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Prothonotary Warblers rely heavily on the Yazoo Backwater Area during spring migration.
Photo: Gary Robinette/Audubon Photography Awards

Responsible Federal Agency and Partners: U.S. Department of Agriculture (Natural Resources
Conservation Service) working with landowners, homeowners, communities, and non-governmental
organizations.

Funding: Both programs are funded and regularly accept proposals for enroliment.
Multiple Benefits: Restoring enrolled lands to healthy wetlands would provide multiple benefits.

* Reducing Flood Risks: Restoring enrolled lands would provide significant flood damage
reduction benefits, reduce emergency response costs, and help create safer and heaithier
communities. A single acre of wetland can store 1.5 million gallons of floodwater, '® preventing
flood damages. For example, wetlands prevented $625 million in flood damages in the 12
coastal states affected by Hurricane Sandy, and reduced damages by 20% to 30% in the four
states with the greatest wetland coverage.™ In its flood damage reduction recommendation for
the Charles River in Massachusetts, the Corps of Engineers concluded that: “Nature has already
provided the least-cost solution to future flooding in the form of extensive [riverine] wetlands
which moderate extreme highs and lows in streamflow. Rather than attempt to improve on this
natural protection mechanism, it is both prudent and economical to leave the hydrologic regime
established over millennia undisturbed.”**

* Improving Water Quality and Groundwater Recharge: Restoring enrolled lands will help purify
water supplies, reduce nutrient loading into streams and rivers, and recharge groundwater in
the YBWA. Irrigation in the Mississippi Delta, including the YBWA, has caused some of the most
severe groundwater dedines in the United States and highly damaging low-flow conditions in
many Delta streams. Recent studies demonstrate the significant value of wetlands to
groundwater recharge in the YBWA "

* Providing Vital Wildlife Habitat: Restoring enrolled lands will provide essential benefits to fish

and wildlife in the YBWA and beyond. Wetlands are some of the most biologically productive
natural ecosystems in the world, and support an incredibly diverse and extensive array of fish
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and wildlife. The wetlands in the YEWA support 450 spedies of birds, fish and wildlife and are
used by 29 million migrating birds each year. The YBWA contains one of the last existing and
maost substantial tracts of highly productive bottomland hardwood forests in the Lower
Mississippi River Alluvial Valley, and the U5, Fish and Wildlife Service has determined that the
YBWA is the area with the “greatest potential” for meeting breeding bird habitat restoration and
protection needs within the Mississippi Alluvial Valley.** Restoring wetlands in the YBWA is a
conservation priority for the Lower Mississippi Valley Joint Venture. An additional 1.73 millicn
acres of sustainable forest habitat are needed in the Mississippi Alluvial Valley to attain
population goals for most forest-dependent bird species in the region.**

*  Sequestering Carbon: The Mississippi Alluvial Valley was an early proving ground for carbon
sequestration through forest restoration and protection. In the 1990°s public utilities provided
millions of dollars to valuntarily offset their carbon emissions by expanding carbon
sequestration on private lands and federal wildlife refuges. There is now renewed interest in
facilitating, funding and expanding carbon sequestration incentives on private land in the region.

# (Creating Jobs and Economic Activity: Restoration work associated with easement enrollment
would create jobs. In Mississippi, the Fish and Wildlife Service Partners for Wildlife Program
created 29.7 jobs for each million dollars spent on restoration, and $1.63 of economic activity
for each dollar spent on restoration in FY2011.%

# Reducing National Flood Insurance Program Rates: Protecting floodplains has the largest
impact on lowering Mational Flood Insurance Program (NFIF) rates for communities participating
in the volurtary Community Rating System Program (CRS). Participation in the CRS can reduce
MFIP rates from 15% to 45%. The CRS credits over 20 elements of comprehensive floodplain and

watershed management, including significant credits for pressrving natural floodplain open
space, acquiring flood-prone land and returning it to its natural state, and protecting and

restoring natural floodplain functions and habitat.

*  Ayoiding Farm Subsidy Costs: Enrolling cropped wetlands in Wetland Reserve Easements
reduces the costs of commaodity, federal crop insurance, and noninsured crop disaster assistance
programs. A recent study documents these avoidance benefits (present value of avoided costs
less the Wetlands Resarve easement and restoration costs) in Mississippi at 870 per acre. '’

Program Details—Wetland Reserve Easements:

+ (Cropped and forested lands can be enrolied in the Wetland Reserve Easement Program (WRE) .
Enrolled lands are taken out of agricultural production and restored to wetlands.

*  Enrollment provides direct payments to landowners, currently up to 53,100 per acre.*® USDA
also pays to restore the enrolled lands. Landowners can make additional profits by selling or
leasing the land for hunting, fishing, or other uses compatible with maintaining the restoration.
Landowners may also be eligible for a tax deduction.

= Lands classified by USDA as 4W+ are "severely limited” for agriculture because they are
saturated at least 50% or more of the growing season. The 2014 Farm Bill exempted W+ lands
from WRE enrcliment and county-wide caps. At least 46,000 acres of 4W+ lands in the YEWA
are not in conservation, with many of these acres adjacent to existing conservation lands.

# The 'WRE program is extremely popular in Mississippi. At least 186,000 acres—including almost
80,000 acres in the YEWA counties—have already been enrolled in the WRE program in
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Mississippi (in both the Wetlands Reserve Program and WRE programs which are now
combined), according to the NRCS.

Program Details—Floodplain Easements:

+ Both cropland and residential properties may be enrolled in the USDA Floodplain Easement
program. Cropped lands are taken out of agricultural production and restored. Structures
located within the area of a floodplain easement are demolished and removed, or relocated
outside of the affected floodplain, and the lands are then restored.

s Enrollment provides direct payments to landowners, currently up to 53,100 per acre.*® UsDA
pays to restore the enrolled lands. USDA also pays the costs of demolishing and removing, or
relocating structures out of the affected floodplain. Landowners can make additional profits by
selling or leasing the land for hunting, fishing, or other uses compatible with maintaining the
restoration. Landowners may also be eligible for a tax deduction.

2. Pre-Disaster Mitigation Programs (FEMA)

Goal: Significantly expand pre-disaster mitigation planning and protection in the YEWA to reduce the
risk of damage from future high water events and increase community resilience.

Responsible Federal Agency and Pariners: Federal Emergency Management Agency working with the
State of Mississippi and local governments.

Funding: FEMA's Building Resilient Infrastructure and Communities (BRIC) Grant Program and Flood
Mitigation Assistance Program are well funded and accept proposals yearly. FEMA can provide free
Flood Risk Management Workshops for elected officials and community administrators to assist
communities in reducing flood risks and increasing resiliesnce.

Benefits: Significant public benefits through creation of safer communities by improving resilience,
eliminating impacts of future flood events, and providing long-term solutions to flooding problems.
Effective pre-disaster mitigation reduces loss of life and property damage from future floods, minimizes
flood disaster disruptions, and allows mare rapid recovery when flooding does occur. On average, 51
spent on hazard mmgatlunthmugh a 1=va::|r.=_rall1||I funded mrtlgatlun gTant SAVES 55 in ﬁ.rrure disaster costs.

Program Details—FEMA BRIC Program:

+ The BEIC Procram provides funding to states, tribes, and local communities to reduce overall
risk to the population and structures from future hazard events and increase community
resilience through funding hazard mitigation projects and activities.

+ The BRIC prigrities are to incentivize: public infrastructure projects; projects that mitigate risk to
one or more lifelines; projects that incorporate nature-based solutions; and adoption and
enforcement of modemn building codes.

& The BRIC Eroggm Hgmllg COVErs ug 1o 75% of eligible a::tl'-.rﬂ costs, but “small impoverished

= plizjble A0 e igible costs. A small impoverished
COMMUnitY is an emnnmlmllv dlsamranmged community with 3,000 or fewer individuals having
an average per capita annual income not exceeding B0%: of the national per capita income.
* The BRIC program is funded through a 6%t equivalency set-aside of all disaster expenditures
from the Disaster Relief Fund. The BRIC program was funded at 5500 million in FY20.
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Program Details—FEMA Flood Mitigation Assistance Program:
+* The Flood Mitigation Assistance (FMA) Program provides funding to states, tribes, and local
governments to reduce or eliminate the risk of repetitive flood damage to buildings and
structures insured under the National Flom:l Insurance ngram Mwm

r'EDEtITI"..'E loss Dn:l::lemes Other activities mll be fumded up to 75%.

»  The FMA& program was funded at 5200 million in FY20.

Program Details—Floodplain Management Training:
+ FEMA can provide free Flood Risk Management Workshops for elected officials and community
admlmstramrs m assist mmmunmﬂ in reducmg flood risks and |n::reasmg rﬂlllence TrEinines

@Iatlﬂns and admll‘llEtmtan ﬂoodnlaln man-nl_g ﬂmd hazard mitigation: and ﬂﬂndplaln

management for environmental benefits. FEMA can also provide additional relevant trainings in

the YBWA through its Integrated Emergency Management Course.

* The Association of State Floodplain Managers [(ASFPM) offers a Certified Floodplain
Management program for public and private sector professionals that compliments the FEMA
floodplain management trainings. Anyone can join ASFPM and take the CFM exam for a
nominal fee. ASFPM members and Certified Floodplain Managers€ have access to unigue
resgurces that can help their communities more effectively administer FEMA programs, reduce
flood insurance rates, and minimize flood damages.

3. Post-Disaster Recovery Programs (FEMA, USDA, HUD)

Goal: Prioritize disaster recovery funds to voluntary buy-outs and elevations of “severe repetitive loss”
and “repetitive loss” praperties in the YBWA, and improve essential community infrastructure * FEMA
has identified 198 severe repetitive loss properties in Issaquena and Sharkey counties (which are located
entirely within the YBWA) 2

Responsible Federal Agencies and Pariners: Federal Emergency Management Agency, U5, Department
of Agriculture, U5, Department of Housing and Urban Development [depending on program used),
working with the State of Mississippi, local governments, property owners, and residents.

Funding: The FEMA Hazard Mitigation Grant Program is funded and accepts applications from state and
local governments in areas covered by a Presidential disaster declaration. The USDA Commmunity
Facilities Grant Program is funded and accepts applications from rural communities with up to 20,000
residents in areas coverad by a Presidential disaster declaration. Supplemental appropriations targeted
1o the YEWA would be required to take advantage of the HUD Community Development Blodk Grants —
Disaster Recovery program and the HUD Community Development Block Grants — Mitigation program.

Benefits: Significant public benefits, including reducing flood risks and emergency response costs,
creating safer and healthier communities, and restoring vital floodplain habitat. Increasing the
resilience of roads and other community infrastructure improves community well-being and supports
economic development. Homeowners are compensated for moving out of harm's way or elevating
homes and other structures to avoid future flood damages. Targeting buy-outs to the YBWA would help
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refocus the HMGP program, which historically has disproportionately funded buy-outs in white
communities rather than communities of color.

Program Details—FEMA Hazard Mitigation Grant Program:

= The FEMA Hazard Mitieztion Grant Proeram (HMGP) provides grants to state and local
governments in areas covered by a Presidential disaster declaration. FEMA accepts HMGP
applications for one year after a federal disaster declaration with the possibility of up to a 180-
day extension at the state’s request. Approximately 70% of FEMA buy-out projects are
approved within two years of the associated disaster.

*  HMGP grants can be used to purchase flood-damaged properties from willing sellers at pre-
flood values and preserve the land as open space, or 1o elevate structures.

* Ay structure in the lﬂﬂ-year ﬂoodplam {r e, d Speclal Flood Hazard Area}w

Hazard Area '».ralued at up tu 51?5 II]H}D automarln:ally qualifies fnr a FEI".-'IA-fum:IEd EIE‘u'EtIDn

Other structures may also qualify if the buy-out or elevation would be cost-effective.

*  The YBWA was eligible for HMGP grants through the April 23, 2019 Federgl Disgster Declaration
4475 [as amended), which made FEMA's HMGP available to the entire state of Mississippi.
Extending this Disaster Dedaration would ensure that funding is available for the HMGP
program in the YBWA, and any future applicable disaster declaration would re-trigeer the
availability of post-disaster recovery funds and programs to the YEWA.

= FEMA has funded 638 buy-outs in Mississippi, including 105 in Warren County, since the 1980s.
In all, FEMA has funded the buy-out of more than 43,360 properties through 3,839 “projects” in
49 states. OF these properties, 96% sufferad from river flooding or intense rains, while 4%
suffered from coastal flooding. The HMGP has funded 96% of all FEMA buy-outs.

+ Targeting buy-outs to the YBWA would help refocus the HMGP program, which historically has
disproportionately funded buy-outs in white communities rather than communities of color,
according toa 2019 NPR investigation. For example, after the 2008 floods in lowa, “households

in high social vulnerability areas were |less likely to obtain full financial compensation” from
federally funded buyout programs and waited longer to receive acquisition funds.

Program Details—USDA Community Facilities Grant Program:

*  The USDA Community Facilities Grant Program provides grants to rural communities with up to
20,000 residents in areas covered by a Presidential disaster declaration. Funding under this
grant program can be used to advance more than 100 types of projects, including the purchase,
construction, or improvement of essential community facilities. Essential community facilities
include such things as health care fadlities, town halls, courthouses, community centers,
fairgrounds, police and fire departmen’rj Ilbra ries, museums, and food banks.

* The 2019 Additions =r Relief Act appropriated $150
million for grants under this program in areas where FE MA prow:led a notice declaring a Major
Disaster Declaration, which includes the YBWA.

Program Details—HUD Community Development Block Grants — Disaster Recovery:

&  The HUD Community Development Block Grants-Disaster Recovery Program (CDBEG-DR)
supplements FEMA disaster recovery funds to help cities, counties, and states recover from
Presidentially-declared disasters, especially in low-income communities. Activities funded
through these flexible grants must meet one of three national objectives: benefit low-and-
moderate-income persons; aid in the prevention or elimination of slums or blight; or meet other
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community development needs having a particular urgency because existing conditions pose a
serious and immediate threat to the health or welfare of the community where other financial
resources are not available to meet such needs.

= Significant funding can be obtained through the CDBG-DR grant process. For example,

MESISSW is mmentlv finishing upmwmwm

Program Details—HUD Community Development Block Grants — Mitigation:

=  HUD Community Development Block Grants—Mitigation (CDEG-MIT) may be provided to CDBG-
DR grant redpients to “carry out strategic and high-impact activities to mitigate disaster risks
and reduce future losses” including by supporting data-informed imvestments in high-impact
mitigation projects; building state and local government capacity for comprehensively analyzing
disaster risks; supporting adoption of policies that minimize future disaster costs; and
maximizing the impact of funds by leveraging other funding SoUrces.

# Congress appropriated 512 billion in CDBG funds in February 2018 for mitigation activities
related to qualifying disasters in 20152017, and HUD has allocated an additional 53.9 billion,
bringing the amount available for mitigation to nearly 516 billion.

Targeting these available and funded programs to the YEWA would provide immediate, cost-effective,
and sustainable flood relief to underserved communities in the YBWA while protecting nationally
significant wildlife resources.

Endnotes

* 5. Environmental Protection Azency, Final Detarmination of The U.S. Environmental Protection Agency’s
Assistant Administrator for Water Pursuant to Section 404(c] of the Clean Water Act Concerning the Proposed
Yazoo Backwater Area Pumps Project, Issaquena County, Mississippi (August 31, 2003).

<uspa data compiled through the Environmental Working Group Farm Subsidy Database, shows that farms in the
16 zip codes that fall within the YBWA received a total of 5105 billion in farm subsidy payments betwean 1995 and
2019, with the top 5 recipients receiving a total of 5205 million, 517.4 million, $15_5 million, 514.2 million, and
%10.7 million, respectively. The top 5 recipients in each zip code received a total of £430.7 million—an average of
5215000 for each of 80 recipients every year for 25 years—while 272 recipients received more than 51 million
each for an average of 540,000 a year for each recipient every year for 25 years.

4 operation of the Yazoo Pumps would put downstream frontline communities on the receiving end of an
additional 8 billion gallons of water a day when the yazoo River is already at flood stage. Communities in the
Yazoo Backwater Area could flood if that massive influx of water overtopped or damaged the Yazoo Backwater
Levee, which is at risk of crevassing and is so low that it is not accredited to handle a 100-year flood. Collapse of
this leves would flood the very communities the pumps are purported to protect.

* 2020 Final supplement No. 2 To The 19382 Yazoo Area Pump Project Finzl Environmental Impact Staternant
(FSEIS), Appendix C (Tables), Table 5.3 [the “sloped pool™ model is the most accurate).

* since completion of the Yazoo Backwater Levee in 1978, thera has been a significant decline in the elevation of
backwater floods, with water levels in the YBWA reaching the 20-year flocdplain elevation just one time—during
the unprecedented flood of 2019, From 1978 to 2018, water lavels in the Y8WA reached the 10-year floodplain
just 2 times. By comparison, in 1973 flooding in the YBW A reached 101.48 feet, which is well above the 100 year
floedplain elevation. U.5. Army Corps of Engineers Rivargases Website.

" The Theodore Roosevelt wildlife Refuge Visitor Center is "one of the most significant investrments in tourism
infrastructure” in the Delta.

"The Mississippi Delta National Heritage area, which includes all the YBWwaA counties, was established by Section
2008 of the Omnibus Federal Land Management Actof 2009, Pyl L 111-11 (16 USC 461 note) to preserve and
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promote the landscape, culture and history of the Mississippi Delta. Section 8008 authorizes appropriations of up
to 51 million a year through 2024, and establishes 3 management authority and a local coordinating entity to assist
in developing recreational and educational opportunities in the Heritage Area and increasing public awareness of,
and appreciation for, natural, historic, scenic, and cultural resources of the Heritage area.

¥ gutdoor Industry Association, Economic Value of Recreation in Mississippi 2017 (https://outdoorindustry orz/wp-
content/uploads/2017/07/01A RecEcostate MS.pdf).

? .5 Fish and wildlife service, 2011 National Survey of Fishing, Hunting, and wildlife-2ssociated Recreation, State
owerview, Table 3.

% Environmental Protection Agency, “Wetlands: Protecting Life and Property from Flooding.” EPA §43-F-08-001.
(2006) (factsheat).

Y Narayan, 5., Beck, M.B., Wilson, P., et al., The value of Coastal Wetlands for Flood Damage Reduction in the
Mortheastern USA. Scientific Reports 7, article number 9463 [2017), doi:10.1038/541598-017-09269-2
{available at https://www.nature.com/articles/s41595-017-00265-2).

U american Rivers, Unnatural Disasters, Matural Solutions: Lessons From The Flooding Of New Orleans [2006)
{quoting USACE, from Massachusetts Department of Fish and Game, Functions of Ripanian Areas for Flood Control,
hittp:/wrww.mass.gov/diwele river/pdf/riparian factsheet 1.pdf.)

Y ¥ing Ouyanga, et al., Estimating impact of forest land on eroundwater recharge in a humid subtropical
wratershed of the Lower Bississippi Biver Allyyial valley, Journal of Hydrology: Regional Studies 26 (2013) 100631
(wetlands in the lower Yazoo River Basin provide the highest rates of groundeater recharge while agricultural
lands provide the lowest rates); Michael Gratzer, et al., Quantifying Recharge to the Mississippi River, Vallay
Alluvial aguifer from Oxbow Lake-Wetland Systems, [2017) (oxbow |ake wetlands near Belzoni, MS produce
“gignificant wartical recharge” inta the Mississippi River valley alluvial aquifer).

¥ u.s. Fish and wildlife service, Fish and wildlife Coordination Act Report (October 23, 2006), 2007 Final SEIS,
Appendix 3 at 7.

® Elliott, A.8.; Mini, &.E.; McKnight, 5.K_; Twedt, D.J. Conservation—Protection of Forests for wildlife in the
Mississippi alluvial valley. Forests 2020, 11, 75 (available at https.//www. mdpi.com /19993-3907/11/1/75).

¥ w_s. Fish and wildlife service, The comtribution of Partners for Fish and wildlife Program and Coastal Program
Restoration Projects to Local U.S. Economies (September 2013) at 18

Y wietland Reserve Easemant Program Economic Assassment: Estimated Commadity Program and Crop Insurance
Premium Subsidy Cost Avoidance Benefits, Prepared for the Nature Conservancy (June 2, 2018) (authared by
retired U.5. Department of Agriculture economist Dr. Doug Lawrence)

¥ |n Mississippi, payments for enrolling lands in the WRE and Floodplain Easement Programs are the same.
Easement purchase prices on forested land are slightly less than on cropland. The payment schedule is established
by USDA on a yearly basis and may fluctuate slightly from year to year.

.

* "cevers repetitive loss properties” are properties covered by the National Flood Insurance Program [MFIP) that
have been the subject of four or more damage claims of more than 55,000 each, or two or more claims in which
the insured structure sustained cumulative damage exceeding its fair market value. These structures, which are
mostly homes, are priorities for elevation or removal. "Repetitive loss properties” are properties covered by the
MFIP that have flood-related damage on two cccasions where the cost of the repair equaled or exceeded 25% of
the market value of the structure at the time of each such flood event; and the second incidence of flood-related
damage increased the cost of flocd-insurance compliance coverage.

<1 of these severe repetitive loss properties, 150 are in Issaquena county and 48 are in Sharkey county. an
additional 1,191 severe repetitive loss properties are located in Warren, Washington, and Humphreys counties,
but [arge portions of these counties [and thus, many of these properties] are located outside the YBWA.
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Hovwemb=r 20, 2020
Wi email: YazooBscowsten@ussce ammy.mil

Colonal Robert & Hilksrd
District Er'El'nur

U.5. Army Corps of Enginesrs
Vicksburg District

41713 CIH‘,‘ Sirest

'l.'il:ﬂl:lurE_. &L 320133-32437

Re: Yazopo Backester Pumps Caradt Sup:llzmzntul Erssironimienkal Irn|:|r.||:t i'tutzmzntln:l:lctul:-:r 2020

Desr Col Hillsrd:

Tha |.l1|:|-=r.':i5n=d 114 wetanrd and a.|:||.n|.1:'|: so=nkists ard prnf:s:innul: respectfully urge lllni.l‘l:l:l'n'i'thﬂ"-&'n'
the hiEhrlr Fn:ll:l!mul:il: Draft Supplemental Erdircnmiznkal Imipact 5-tut|:m:nt[|2|5E|5| for the Yazoo
Pumps and abendan efforts to beuild this destrsctive prn_'re:t. The L.5. Army Corps of EnEinaers |C|:|r:|5|
shiould irstead bumn its stbention to sustsinable ror-strectural ard restoration-oased solubons thet can
provige muRiple benefits to comm unities in the: project anes while probecting the region”s exceptional
nstural ressurces.

in 2008, the Ervironmental Frotection Asency [EFA] appropristely wsed its Clean Water Act 204c)
a.l.rthnﬂ'tll to weto the Yazoo Fumprs becass 1:I1:l|l'n'|:|l.|ld CaLse ‘unul::eptul:-le sdverse affects" to many
tens of thousands of acres of “some of the richest wetand and aquatic resources in the Nation”
|'|1|:IJ|:|ir'|E;‘u hiEhrlr F-n:lﬂ.u:ti'.': Tloodalain I"i:r'-u"r'_.subﬂlantiul‘h'::.cr_: of hiEhlllr Pn:ll:lu:til.l: bottam nd
hardwood forests that once dominated the [Lowesr I.'Iis:iﬂ':pl' Riwer A.Iu-'l'a.l'.'ullr,'l,a.m:l irn|:||:-r|a.|1t
'11iEru|:|:|r1|l bard fnn.E;l'n_; g'-zunds.“' This weto was stronghy supported by more than 330 wetlard and
aquutil: soientists and Frn'ru.':iumls, snd thie Sn:i:r,' of Wetland S:iznti:ls_.a.ml:-nE miany okhers.

The wetlands protected by the Clean Water Act weto support more than 430 EFleiEF of birds, fish and
widlife: orovwide wital miE;r'-:.t:-r,' hisbitst to maore tham £0 percent of the miation™s wat=rfow! and one
million shorebends; ard “protect and im prosee water |.'.r.|ui1.',- :','re"n-:rn.'hE and r'e‘lal'ninE pollutents,
temporarily store surface water, maintsin stream fiows, and Support aquatic feod wes by processing
and exporting significant amounts of organic carton."" Many thousancs of scres of these wetlands are
located in Mational Forest ard Haticnal Wikl ife Refuge lands, state-owned conseryation lands, ands
=nrodi=d in frderal conservetion programs, and lanes purchased and restored as mitigation for
:r:l.l'inusr,' constrscted fedaral water Fraj:l:r_':—h.m:ls that taupayer dollars hawve long |:|r.|i|:1:|:- prodect and
manage for people and wikdlife.

Thi= Chesn Water Act weto has ensured Fmte:tiun of thess hzmispﬂ:rimllll imoortant wetiands for more
thsn 8 Sacade. But thase Fn:rtzl.-l:il:vns wiould oe elimingted under the DSEIS, which recomimendads

Tus ElT-iWﬂtulFr-:d:ﬂ:im.!.;mll, Final Dt =rmination of The U5, Ersdronmental Pn:tn:l:imﬁ.Eu'n:,"s
Assistunt#dﬂirish'-ﬂrfnﬂlﬂu’ﬁnmmhrﬁmdm{c]dﬂt Clasn MEMD:n:u'ni'lE;ﬂ'lePrmed

Yazo0 Backweber Ares Pumps Froject, |ssaquena County, Mississippi |Ausust 34, 2002) at iHii, 72-73.
* 2008 Cle=n Witer Act Final Debarmination =t i
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constrsction of the same 14,000 ofs :|um|:|irE station whaose purpase, structure, nF-erutian_. and impum
fall sguarely within the scope of the 2008 weto !

Disturbingly. the DSEIS does not evaluste & single akemative to this already-vetoed project despite

U Ereus ap proaches that could sustainadly reduce flood damages while improving the heafth of the
reE;l'-:lrrs wital wettunds—h.:ﬂ:h'n; "|1cu.'|'|15 people and property out of harm's way and enn:lllinE lards in
thie wetland reserve eassment program. Itis equally troubding that the DSEIS does not adequately
evaluste the risks of cperating the Yazoo Fumps on publc safety, as discussed below.

Hotably, the DSELS relizs om m-:tlmdnl-:-E;l'u |::-:|:|i|:|"'tll|l rI!jEEttI:I usimpm:li:r by EFA im the 2008 veto;

meﬂ'-u:l-:lbuE;le.': it oy definition urderstate the F-r-uje::l"s imoscts omthe nich array of wetlanids, rivers,
streams, snd wilkdlife in the Frh:lltl:t area. For exnmiple:

®  The DEEIS does not assess the full extent of wetland impacts. Relying ona n:u:n'h'rim.lrll wnscund
m:th-:-d-:hh-'n.' et was di:n:uwzh.' re_rel:tcd h-ll EPA imthee 300 wato, the DSEIS im pro :|=rh.I bmits
its azzessment of wetard imoachs to wetlands boxbsd n'rthlnth:.z-'rtar 1'|I:IDI:|PIH|II1 thiat reperee
& 14 consecutive days of flooding. The DSEIS further imits it assessment by looking only at
changes to the gurstion of inurdstion on that small subzet of wetiands; changes to the depth of
inungaticn are rot exmined. The fundamentsl underpinnings of the scence of wetiand
functions and walses, ecological processes, eoosystem services, and fish and wildife habitet
reguirements, make chear thet the DSEIS has not assessed the full exbent of wekland impaicis.*
Wotsbly, however, Even this arbitrary and seysraly limited ass=ssmiant of just some types of

impacts to & small subset of wetlands in the project ares acknowledzes sdverss impacts ko
32,774 mores of wetlands in the 2-year flocdpisin,

n Tk OSEIS noorrectly assesses lost wetlard functions. The DSEIS relies on an assessment of lost
wetlard functions thet was decisively rejected by EPA in the 200E veto, The DSEE wtilizes the
Corps” 2007 H!.'druEeam-:Irphi-: Approach azseszment to calculste lost wetiand tfunctions,”
despite EFA’S conclusion in the Z00E veto thet “o=rizin modeling assumptions and Factors used
by the Corps in the application of [the 2007 Hydrogeomorphic Approach and Habitet Evaluston
Procedure] tools lzad to a sgnificant underestimation of the proposed pumping station's
sdverse imposcis on the a.quutin: eoosystem, aswellas a siEn"I'imth pyerestimation of the
project’s environmentsl benefits. ="

= The DSEIS does not svalusts impacts on the multitede of large and smail streams in the project
area. The DSELS does not ook at the impacts to the meny streams in the project sres, despite

" Thez 2O0E Oesn Wister Act 404{c] Final Determination oovers impadis rrnging from 28,400 to more than §7,000
miores of wetiands. MHmh—W|mnpu+f—nsh1ctedhﬂw;mﬁsmentmﬂu I:GEEu-:lrmlu:Esut
=ast 38,744 mores of wetlang i

4 B, William L. Miksch and lemes G Gosselink, Wetands [J6h =) (2047 &t 112 {=ven smeil drenges in the exent
rdl:fd-:fimm:hﬁmuruwrﬂur:lmmm “maszive changss in species composition and nichness and in
-a:-:u'lrste"np'udud:' = ) ] . i

"IJ'E-EIS\.AFF-HH!I:I'—S mmtlﬁ{“ﬂ&[ﬂmtﬂmlnﬂcﬂlxmrﬂcﬂndlnﬂﬁlmFSESm
sﬂe:tﬁjh:-xmmur:mntmrll:ﬂ “Functicnal Eumrlrlnl:h:=|FC||u.r-=th=rHJt-:|fmntlr-'Eth=

[Hyuroge cmorphic Approsch] sssessment’s hydrologic, plant, ol and imdicabors to esimake o change in

function as the result of change in indicstors " 2008 Oesn Water Act 204{c] Final Determination ot 28,
¥ 2008 Clear Waier &t Firal Detarmination at 47, Afulﬂrtm-:lrme :'utlwmmth:prs'a:l:l'."
Hydromeomaonpiic Approsch Bnalysis can be found at Appendi & of the 2008 Cian Wabar At Finsl Determination.
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thi fact that the Fumps—induc:n wetihand lossas could kead B inoressed sedimeantation smd
nutriznk pollution, and to the reduction of fows in those streams. The Pumps-induced wetiang
losses could also reduce groundwsber rechange in the project ares, smoerbating the alresdy-
significant declines in the Mississippi Alluvial Plain aguifer.

= The DSEIS doe=s not propos= sdequete mitigation and does not comply with oritical, mandakory
Com pe "|Sﬂ|:|:|"|l rr'r.z-;al:in"u regusne m =nks. Because the DEELS does not I‘ulllll evaluate acverse
impacts to squetic ressurces from the Yazoo Pumas, it slso cannot have proposed sdequate
mi'l:l'E.a.tinn to offset those 5i5nir'i|:unt mdverse im|:||||:r_=. The DEELS also repests many af the same
mi1:|'53.1:in|1 Errors identitied im the 2008 vato, im:lur.fn5 thie whalesale fsilure to inentir'lr soecHic
mitigation sites, provide a etailed mitigation plan, or ensure adequats smounts of
compensatory mitigation. The DSES proposes just 2,403 acres of reforestation of yet-to-be-
identified frequently flocded lands a5 in-kind mitigation to offset the severs underestimate of
38,744 mcores of wetlands impacts identified in the DSEIS.

®  The DSEIS doe=s not evalugts & wide array of = ot to fish and wildi'e. B=ouse the DEEIS does
neot fuslly evalusate adverse im|:|u|:|3 ta inl::rr'na.‘l:l'-:lnulllll si5ni|'i|:unt aquutil: resgurces, it also cannot
havee adequetely assessed the project’s impacts to fish and wildlife. For example, the DSELS coes
reot evaluate how many acres would no longer flood for 8 consecutive days with the Pumpsin
place, even thoush the DEEE makes clesr that gll fish spawming haditat would be lost in such
sreas. The entire analysis of waterfow| impects is based on @ Sngle dudk speoes even though
meore than 40 percent of the natica’s waterfowl miE;r-:.t: through the Fll"DjEI:t mres twice anch
year, im:lun'mE maore thar 30 5F-:|:|':s of waterfow] that rely on bottomiand hardwood wetlands.
The sharebird a.nur,'sis iz limitzd to a few wery genersl paragraphs even thoush up ta one millican
shiorebirds misru'he throwgh the Fn:ljcl:tmtm'l:: Ench yEar, &S r'l'E;hIi_?uEdl'n thiE 2008 webo.
Thee BEEIS does not inchude the required Fish ard Wilkdife Coordination Act report, which would
havve provided valusbie insisht from the nation’s fish and wildlife experts.

®  The DSEIS doe=s not sdeguetely sssess the risks -:hr-:h:li:ral:inE the Yazoo Pu Mps on pubdec safeky.
Thez DSELS includes just one pamagraph on the potential public sefety nsks associsted with the
fazoo Fumps that r:libcr_': =|'.Er1"|'im.n|: concerns that have besn raised re_;ardinE;tmimPuctsn'r
:-:Erul:inE the Fumps. The Yazoo Fumps il d'smurEeEl Billion grilians -:r“wa.m-,-rm the
Yazoo River when the Rper is nlready at flood stage, wihich could increass food risks for
GowWnSream and neardy Communities. Commumities within the Yazoo Bsckwater Arsa woulkd
also be ak risk if the water discharged by the Pumps overtops or otherwise undermines the
intl:E;riI:lll pf the Yazoo Esckwater Lav== which has an slevated st :-‘rl:r:'-'ussir'ﬁa.s 5 result of
oweriopping and is not acoredited due to its low elevetion that is well below the reguisite base
Moo elevation plus thrss-feat of fresboand . ® Such |:-'.1:r|:|:-|:||:-|'|15 could kead to the collapse of the
Yazoo Bsckwater Laves, which would cause mtastroohic 1'|D-C|Ifl15 for the very comimiunites the
Pumas purpnrtt:- orotect.

'ThtDSEISuuap'upumanﬂmﬁﬁﬁuﬁmcm.ﬁsﬁrgdﬂtfmnﬁmmEWMEwdlsmutrl:l'ﬂ: of
th 'H:tmﬂ'ﬂ:hmldremﬂhﬂmmgmnﬂﬂtupunqﬂnﬁhmﬂuuﬂﬂrsmrﬂrdmm
I.'IISSEEIFPI Alluraial Plsin ;

® hational Levee Database ot bitos:/ levess. cec. usace. army. mil '8 levees fspstem IS000004 1 fema [areced
muu'ﬁ,ml[ﬂ. Lsck of aoreditstion means that the ¥azoo Bacoaster Lewes cannot probect Yazoo Bacoaster
cnnimiﬁﬁd:inﬁrbﬂd:wﬂtcr_?uwmmm 1% chance of maoescancs |1Du-','eu.rl'lucldn'|:r't|.
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The Lower Mississippi Alluvisl valey has siresdy lost 80 percent of its onginal wetlands. The majority of
thioza lasyes have bBeen raced d'ractr,'t:-m: effacts of federal fMood comtrol ansd uruir'nEe :rulib:u."'
From just the 15705 to 2006, the Yazoo Backwater Ares lost 11 percent of its remaining forested
wetiands. ™ The loss of marny tens of thousands of additional scres of wetlands from the Yazoo Fumips
would have catastrophic im plications for the ecology of the region and for the fish and wildife thak rely
on thase resources.

Thark you for your careful consideration of these comments.
S-I'n::rcl'r'_.

* For all signatories, affilistions are Ested for identification purposes only.

Az Dk, M5 Anre lefferson, PRD

Samior F'clil:'lr Anayst Aszoriate Frofeszor of Seo sy

Def=nders of Wildife Kent State Liniversity

Washington, DC Kent, OH

Allizan Cowie, M3 Mhle‘,' hari= Lons, PhD

‘Wetland Soecialist Aszistant Professor

Oregon D:Purtmzntumesp-urtuﬁun Lowsimng State Llnil.lzrsftlll Scheoiod of Rerecsal e
Bemnd, DR Hahwral Resources

Baton Ro . LA
ﬂl.'11||| Rasemond, FRD LEWE

Professor Auriel Fournier, FhD
University of Georga Forbes Eiological Siation Director - Waterfow]
Abbe=ns, GA mred Wetlard Bird E|:|:-I|:|Ei=t
lllinois Nakbsml Hisho Survey - University of
Amdrea C Stumof, ME N i) sﬂ.','
L Minais

Res=anch TechniceEn

. - Hawama, IL
University of Notre Dame
Noire Dame, [ Baroars Muhling, FhD
And Carte=r, PhiD Soentist
- _"“m" r’ﬂ_ R UC - Santa Cruz

riior Consereatian Y

oy ¥ Ca

Defxnoars of Wildife

washington, OC Biamce Wentzell, PRD
Asgistant Professor of Biclogy
5t Thomas Aquinas Collzge
5|:|r.|r|-ci||, HY

* Departrent of the intenor, The | of Fesdersl Frograms on Wetiands, Wolume |2 The Lower
Wississippi Allurisl Plein snd the Prarie Pothole Region, A Report o Congress by the Seaetany
of thee Inftenor, Dobomer 1958 8% 50

* Dmihi, TE, L. Swords and M. T. Berpeson, 2005, Wetland inventony of the ¥azoo Eadowater Ares, Mississiop -
Weltiand simtus and pobential chemges Dased on &n updates imentony using remotely sensed imageny. ULS. Fish and
Wikdiife Ssngcs Dretsion off Habiat and Resounce Conssnestion, Washinston, DT !ﬂp.[muihblr.d:

IFS 1

Sdznﬁstcu-m“ﬂ\'umnmrrq:-:nsm Fu;|4

212



Boninia KoGil, FRD

Science Communicetion Felow & Ecosystem
ECDIA:!E'i!.'t

Carmagie Mussum of Natural Histong

Fi'l'EI:ILI"EI'I, PA

Bruce Collette, PR
Resasrch Associte
Zmithsonman Institution
Cazanove, WA

Brysn M Maitland, FhD

Wisconsin Water Resowces Soence-Folicy
Fallow

University of Wisconsin

nadizon, Wi

Carl Richards, PhD
Retired Ressarch Direckor
USEFA

Memahis, TH

Charikes Andrew Colke, PhD
Azsociste Profassor

Penn State University
State EA:I"I!EI!, Fa

Chriztime Everett, S
Ecodazical Consultant
] Bverett LLC
Horih Pole, AK

Ehr'i:l:clpher Berger, B5
Sznior Ecologist

SWE

Seatte, WA

Christopher Frazier, M5

Laloratory Manseger

Tewzs ARM University - Corpus Christi
Corpus Christ, TX

Christopher I Victoria, BS

Envirormentsl Scientist

Arne .’.I'LI1I:|EICI:IIJHI.',' Bur=zy of Watershed
Protaction & Restoration

Annapalis, MD

Soentist Comments on the Yazoo Pumps DSEES

213

Christopher Meill, PhD

CERDT Srientist

Wondwell Climbs Rasssroh Carber
Falmaouth, ba

David Edds, FhD
Profassor Emaritus
Emiporia State University
Emporia, K5

David Haller, M5

Soiemtist

Independent Soence Review Fanel
Paortiand, OR

David Kaolsn, FhD

Aszocate Frofessor

Unieersity of Florida, Howand T, Odum Cemter
for Wetlamnds

Sairasville, FL

Denorak | Henson, PRD

Enwironmental Soence Program Manages
Unieersity of Massachusetts Amherst
Amherst, MA

Devysni kar, PhD
Constal Soamtist
Ervircrimental Daferse Furd
Baton RI:ILE&, LA

Dirk Vanderklain, PhD
Professor of Biology
Muonkcair State University
Montciair, Ml

Ecwin J Sossatt, MS

Biologist [Retired|, U.5. Army Corps of Engneers
Chio State University

Washirgion, OH

Elizab=th 5. Brackney, M3
Wetlands Ecologist [Retired)
Moscow, ID



Ell=n Waohl, FhD
Professar of Geolagy
Coloradio 5Siate University
Fart Collins, OO

E'11|'I||| Coba, M=
Enviroremental Siaif Engineer
RHZ Emgineering, Inc.
Seattle, WA

E'11|'I||| Sohilliniz, PhD
Associste Prodessor
A.u_;:hur_; Llnrl.lzrntlll
Minne=a podis, MN

Erik Hendrickson, M5

Organic Chemistry Reseancher
HRARI

Dulwih, MHN

Dwe HEnrichs=n, FWS, BS, Cerbficate in Weatanrd

Scierce ard FAanagem ent
Professional Wetlend Scientist, Ervimonmental

.ﬁ.nul',st

dothell, WA

Frunl:]zmzju'c, L 1

Fishery Biologist [Retired)
Upper Mon River Aszocation
Manunt:-'n'n. W

Frank F. Throwser, M5
Fisheries Research Biolkgist
USDOL HDM{F:EI:I-F&I:I:l
Junsauw, AK

iSilian Davies, MES

Senior Ecological Soentist

Tufts Slobal Dt'u'tll:lpmmt And ERvVironmient
Institute

kM ediord, WA

orant E Gumee, B5

Owresr/Senior Restoraboon El:-:lInEirt
Ecosystem Serdices, LLC

L|:-|15m-:ln't. co

Soentist Comments on the ¥azoo Pumps DSEG

214

Haley M Keliy, M5
Ervironemintal Soantist
Eootomne, Imc.

Parkyille, KD

Hmather Path, B15

Senior Ecologist/Froject Manager
TRC Companizs

HEE'EI'I. HL

1. Brock Fre:,'er, 5 L
Wistand E|:|:|I|:\-E;|'5t
State Govermmant
Ry, ¥

L. Patrick Megonigal, FhD
Assopate Director of Research
Smithsonian Ervircnmental Rasearch Cxnter

Elgen'-:.ter_. L]

Jatob Malcom, PhiD

Directar, Canter for Consenyation Inrovation
Deferders of Wilkdlite

l.l.'uhir'ﬁ'h:-n. DC

James & Schenid, Ph. .0, PhD

Prasident

Schimid & Co., Inc., Cl:-n:url:l'r'E E-:nb_;irr.':
Medis, PA

James E P:rrlll, Phil:, Phil
Professor of Marime Scierce
Virginia Institute of Marine Sdence
Glouczster Poimt, WA

James Groton, MS

W iatanid EI:I:III:-EI-SI:
Uniwersity of Tennesses
Duk Rigge, TH

Jan Conitz, M3

Fisheries Biologist

US Fish mnd Wikdlite Service
Fairoanks, A

Fagz | €



Jani M. Conitz, MS

Fisheries Biologist

L.5. Fish ard Wikdlife Safvice
Fairbanks, AK

lare=t R l:e-:IuE;h, Phil

Past Presdsnt, Snl:i:tlll of Wetlard Soembsts
5-:|I:|-I:'I:I|I of Wethand Scientists

MM

lazon Chin:-:lp, WS
Environmental Soientist
Intermoutain Aquetics, INC

DI'I'E;E;E. D

]ulll A. Nelson, PhC
Professor

Towsan University
Towson MO

JefT Wesner, PhRiD
Azsociste Professor
University of South Dakots
Warmillion, 5D

lemna Doegare, M5
Envirommesntal Sosntist, .!.r.r.luti: E:nln__sl'st
MAD Srientist Associnbes

Westerville, OH

lemnif=r MoCarthy, M5
wirunm:mlidznﬁrt[ﬂzﬁrzd|
Bedford, MA

Jeremy SueRenfuss, FRD
Azsistant Frofessor
Colarado Siate University
Fort Codlins, OO

Joaurimes k4 Lzmr,'_. b5

Wetinnd Ecologist

Coloredo Matural Heritage Frogram
Fort Collins, OO

lodhin EBrazreer, Fhil
Ressarch Wetland Bickogist

HWova Scoti Depurtmzntl:-'erm =ind Fnrtrh',-

Eeptville, M5

Sdznﬁstcmrruﬂsunﬂ'r.ﬁ'umc-mrrqn DSELS

Jokan Galbraith, PhD
Professor of Soil and Watland SOsncss
".I"rE;l'niu Tech

Blacksburg, VA

Jabn Koenireozki, FhD

Assoriate Professor

Floriga international University
Fiamii, FL

Julie Ash, BS Chvil EnE;ine:rinE
Senior Water Resource Engineer
Stilkaater SCEnces

La.fulllzl.'te. o

Eate McPherson, BS
Harragansett Bay Fiyarimansr
Save the E-u.'r'

Rl

Eatherine Sshorne, M3
Fisheries Biologis
CA

Kaith Hanran, kLS

Ecologist

Unieersity of Massachusetts Amberst
Worrester

EEII',’ l::ll"l:eth'rﬂn. [ k3

Biological Scences Laboratory Coordinatar
Unieersity of Washingtan Bothe|l

Baorthiell, WA

Kenneth . Teague, PWE lemeritus), Certified
SEnior E-::-b:lE'irt. [ ]

Rtired from LS. EPA, P:e_;icln 5, Watlands
SeCton

R5-L5LU, BE-TARLU

Austin, TX

Kevin Ringeiman, FhD
Aszooate Frofessor
Louisiane State University
Batan F:q:ILEe, LA

Page |7



£imoerli Ponzio, ME

Fresdent

Socety of Wetland Soentists - Professional
Certification Program

Sainasyile, FL

Lawra Craig, Phi

Director of Mebursl Reasources
Frinceton Hydro

Ringoes, K

Lawran Kinsman-Costello, FhD
Assiskant Frofessor

Kent State University

Eent, OH

Leie Cook, M5
Senior Ecologist

Quest Ecology
FL

Linds Dieegan, Ph

Sanior So=nkist

‘Woodwell Cimate Reseanch C=nter
Falmioarth, MA

Logen Dougherty, B& in Ecology and
Ewolutionary Biolkegy

Scientist 1

University of Coloradgo

Hellevie, WA

MuttE:hwzis:urE, BS Wildlif= Wmnagement
PVIS, F'r1'|1|:|'|:hu|

Wetiand Strategies and Sclutions, LLC

LLF-]

MMotthew Edward Brooks, MS
Ecodogist

Solder Associstes

HeEnrico, VA

MM ytthew Roberts, B5
Envirommantal Soertist

W5 Engineering
hdiunupnis, 1]

Soentizh Commants on the Yazoo Pumps CSES

Megan Dusing, BS

Prireci pall Emaronmentsl Scientist
S'I:.nlumll Consultants

Corahalls, 14

Patrick L Rakas, B
Director

Conservation Fishenss, Imo
Emouvills, TH

Paul R Adamius, Phib
Wistiand Soentist [Retired]
Orezom Stake University
Corvalis, OR

Poul R. Wetzel, FhD

Maragsr, Ada & Archibald MacLeizh Field
Ttation

Smith Colisge

Horthampton, A

Philip Stouffer, PRD

Profeszor of Renewable Habuoral Resources
L5

Baton Rouge, LA

R. EI.IEEHE Turrezr, PhiD
Fm:l.ll'l:'r'

Louisimng State Llniu:r:;Ftlll
L&

Rache| Puttmainnm, ME
Bl'cllnEist
Co

Repacos Pizree, @5

Rocky Mouniain Chapter Vice Fresident
society of Wetland Scientists

Dermeer, OO

R=id Stamar, 85
Restoration Ecolopist
Cadar Rapids, 14

Fage | &



RICHARD STAMDAGE, BS, Certifiad Fisharias
Frofessional

Retired USDA Forest Fisheries Biologist &
Privats Consuiant

America Fisheries Socety, OF & AR, National
Hot SFI'iI'ES National Park, AR

Riley Gallagh=r, M5

Rezsarch Assistant

Korth Carolina State University
HuIEiEh,. WC

Rooert Chrstizn, PRD

Distinguished Res=arch Profeszor [Retired]
Exst Carcling University

Sreerwile, MO

Rooert Bmikh, FhD
Assistant Professor
Lycoming Collzge
A

Robert Stewart Fh. D., FhD

Retired Dirsctor of the Mational Wetlanas
Resemnch Center snd Retired WP of Rasearch at
uL Lu'l‘afr'q'_-tl:!

Ijh':,'eﬂ:_. L&

SANDRA Orystall, BA

Professional Wetlnd Scientist

inn'utlll of Wethund Schentists

Bora, WH

Sarm Brocks Benjamin, M5
Envirormenta| Coordirator
UC Sants Barbam
H:IIinE;I'lum, WA

Sam Johinson, MZ

Graduats Rasasrch Assistant

University of llincis: Urbena-Champaign
mampa.l'E;n, IL

Samah H. Ledford, PhD

Assistant Professor

EEan;l'-u State Ur‘l-'l'EHi't'r'

Ablants, GA

Sdentist Comments on the Yazoo Pumps DSES

217

Smsha Wafssi, B3
Conzuitant
MM Etrics

WA

Shars Staten, PWE, MEM
Restoration Ecologizt
Swallowtail

St Louiz, MO

Shannon Murphy, ES Wildlife and Fisheries
4

Hatchery Technician

Conssryation Fisherizs Inc

Knoxville, TH

Shawn Smyth, Eschelors of Landsos pe
Architectuns

Ervironmenial Fannar

EM Enginzering
Balimiors, kD

5i5|"|-:| D.F. Smith, FRD

Assiztant Professor [/ Eiastatistician
Delaware State University

Dizeaer, IDE

Stefamie Krodl, PhD

Watershed Ecology Section Leader
Apademy of Matursl Soimnces of Drexs|
University

FhithIF\hiI!, P&

S'I:ephtn Glahok, M5

Aquatic Researcher

Iredimna University

anmir‘ﬁ‘h:ﬂ, IN

S‘I:tphtn I Frizd, FhD

Fishuﬂr' Binln-E;l'sh:H:eﬁrel:lj

Aluzks I:lzparh'r'mnt-:rrFim mind Same and US
Fish and Wildlife Sanvics

Eneter, HH

Stephen F. Eunz, B

Senior Ecolopist

schmid & Company, Inc., Conzulting Ecologists
Medis, PA

Fage | 5



stephen Richter, FRD
Professor of Biodagy
Exstern Ksntucky University
Richmond, KY

SR LuniEun_. BS

Ratired Watershed Frogram Manager
US Forest Servios

OR

Thawen M Martin, M5
Environmental Soentist [Retired|
USACE Institute for Water Resourpes
Horfolk, ¥A

Susan Rowley, BS - Environmental Studies

A=sistant Wics Pruinent,.'El:ull:-jcul I:q:lnsurtinE

Dir=chor
ENMCAR, Inc.
Dekal, IL

Ted ‘Weber, M3

Climats Adsptation Anelyst
Defanoers of Wil
.ﬁnnup-ui:, MDD

Terr,' hlarat, bS
Biolagist [Retired)
TEH GE-:IIu-EiG.ISJ.lr'.'e','
Boise, |0

Tiftany A Scheewer, FhO
Arsistant Professor

Western Michizan University
Ealsmazoa, M

Tl Skekz, M5

Federal Ecologist [Retined|
E-DI:FE‘I:Ill of Wetland Soentists
Seatte, WA

Tam Touwchet, M5

Samnior Wetland Scienkist
E-DI:FE‘I:Ill of Wetland Soentists
Havarhill, MA

Sq:i:n'ﬁst::u-wruTEmﬂ'r.Tu:mPurrq:-: DSELS

218

".r'rE;l'niu Frgmn, M5

Professional Watlard Scientist
Kaskaskis Enginesnng Group, LLC
B Payili= 1L

Wikred Wollkzim, FhD
Aszocate Frofessor
Unieersity of Mew Ham pshire
Durhism, NH

Znch Pesch, MS
F|:|r|!5|:|'"r' Teich Il
Unity Collzge
Boulder, O3

Zachery Holmes, B5 Wildife Ecology and
Conszraation

Avian Ecologist

Cuest Ecology. Manatee County Audubon
Society, University of Florida

Wimawma, FL

Fage | 10



Mowembs=r 30, 2020

Submitted by emad to YozpodgckwoienSysoce grmy mii

Cokonal Rob=rt A Hilliard Mr. Kenneth Fammish
Commander F::E'innul PrnErum I'.-lum.E;u'
U.5. Army Carps of E|15in=-=rs LS. Army D:!rpsl:-'l'En__s,'nurs
'lu'iI:I'JI:ILrE Dustrict 'u'i:ts:u.rE; District

ATTH: CERMVE-FP ATTH: CEMVE-FP

2133 CIH‘,‘ Siresi 4133 Ch.'lr Street, Room 248
'h'il:l'.EI:ILrE_. M 391833433 '|'il:l5:lLrE. M35 32183-3433

Re: Draft Supplement Koo 2 to the 1382 Yazoo Area Pump Project Final Enirommeental Impact
Statemient

Diear Col Hilliand and Mr. Parrishe

O Dehalf of our millions 0f members ard supporters, the 123 undersigned conseryation, faith-based,
social justics, and recreation organizEtons Urge the WS Army Corps of Engineers [Corps] to
permanernthy atandon efforts to beuild the -u1|.rirq:ln'11=|113.II'|r d-t'.mﬁns, extramely costy, hEEhlllr
comtroversal, and long-vetoed Yazoo Pumps F-n:lj:l:t_ The Corps should withdrew the deeply flaaed
Draft EupplumznnlEnumnmmnllmpa.ct Satement |:D5EI5|. mnd tumm its sttention to natursl
imfrastructure and non-stectural solutions that will deliver real arsd sustsinsble DEnafits (o communities
while protecting the region's rich netural resources.

n 2008, the Environmenital Frotection AnEncy |E P.A] wsed ity ClEan Water Act -1-I1-11:|:] uutrwri't'lr b et
the Yazoo Fum@ps beomause the project would muse “unacceptabie damage” to “some of the richest
wetiand and aguatic resources in the nation.”* This weto was upheld by the U.S. Court of Appeals for the
Fifth Circuit, :nsurinE thint EPAs Cl=an 'i'i‘a.tu'.ﬁ.l:td-l]ﬂ[l:] uuthurit'r' wiould corbinue to provide & critical
tast lne of defense u_;uinrtl:r'l'.': e_;rt;iul.ur,- -:luma.jn; |:|r|:h_'r=|:t.

In chear vicktion of EFA"S overriding weto-awthority under Clean Water Act Saction £04(c], the DSES
rescoemmiends corstruchon of the ssme 14, 000 d's pum :|inE siation whiose purpose, Fh'u:l'url:,-:lper-:.til:-n,
and impa.q:r.': Tl squarety withim the scop= of the 2008 wato. ! .ﬁ.h.r"nir'E;Illr. the Pumps would i't:l-lr
imoresse food nsks for downstream comemunitizs ard could result in the aeertop :inE mnd Fnﬁsibh
colisose of the Yazoo Backaeter Leves, -:uus'mE catasiroahic 1'|-:||:||:i'|15 for the very COMmLnTGEs tha

* The Envincnmantal Frotaction Assnoy’s 2002 Clesn \Water S0t 404(c) Final D:ter‘mn-u‘hm_;unmdw:rﬂlmrg
SUDDE, |r'|:l.dn5rn:-m the U5 Fish and WWildife Sendice; mone than lm::-rWMm-:rE;u;m:-:m,.m
|r¢pﬂ1§uﬁmﬂﬂ.ﬂmiﬂu:ﬁrﬂ\!‘dﬂlﬂ5ﬂgﬁﬁﬂ!ﬁmﬂtmwm l.l.'etlu'r:lh'_.u'qu-;ul'-mrcr
EFA Admarestrator; fiowr former EPA Acsdiant Admani Sretors for Weber; umrnepmfﬁmmmm:fm
A.r'1'r|r1'|:rﬁ'.ril Winriks; and 55.9% of the 48,000 comments susmithesd ﬂ.l"l'Etl'lt'n'd:l:l DFOORST, iﬂ.ﬁr‘ﬁ o6 of
comments submitied :'r'll.-issi:.i:r:i s dants

Tz 2005 Oesn Weter Act 404{c] Final Determingtion covers impacts ranging from 28,400 b0 more than 57,000

mores of wetiands, The sevenehy—and i restricted weting aszessment in the: DSELS sdnowiedges ot
hﬂi&?ﬂmwﬂwimﬁmh fusrifier on pape
Enrrrncntnnﬂﬁc?mPumpsEruftiupplmmtﬂlElS 1

219



Yaroo Pumps are purported to Frh:-'hact.' W ut'l'ulh:lpera.‘ti-:-n, t.hi:unqu-'_ﬁ:l'nnul:-rr".l:tnad |:|n:-_ie:t
wiould leeve 53 parcent of Nooded Bnos underyster Bnd woukd take wesks to months to drawdown
floodwaters on the r-='11u|'n'l15 lsngs, as u:l:n-:-'n'bdﬁzl:ll'n the D5EIS.

The Yazoo Pumps would damags up bo 200,000 acres q:fl'i:n:nlﬁﬁl'culr:.' rich wetands that Fll'cl'ul'il:li!
I1=rni:|:l1=ri|=.|r|r =|'E;ni'ri|:unl: hacitat in the hizart of the Mi:.l:i::ippi Rier fhyaay. These watiands supoort
more tham 350 5|:-=|:|'i:5 of Girds, fish and 'n'l'l:li"l'-e,.l'nl:lu:linE mi;rutl'n; sp-cl:ies (ke prese, ducks, aallid
:t'JrEE-:-n, maonarch Dutterfies, and American eels. Hun-rth-:-u;md:-:-ftl'ﬂ: aores of wetlancs are
located in Hational Forest and Haticnal Wild e Refupe |snds, stnte-owned conservabian lands, Bnds
=nrodiad in rederal conservatian Drograms, and Isnos purchased and restored as mir.i'u'tl'-:!n for
previoushy Constrscted feoensl water Flr-:lJEEH—HﬂI:IF that taxpayer Gollsrs hawe long paid to protect snd
manage a5 wekland rn.'st:ms 'I'-:lr|:|i:-:l|:|li: and wildlife.

Thiz DSEIS ruils to consider E'JEHH..'I-HEIE sitErnative to the destructivs snd dENEErous Yazoo PUmps, in
direct vielation of the National Ersircnmental F-:-I'r:'ll Act, modern up:rna.-:he.:t-:ﬂc-nd:luin
munu;zment, ard oomemon sense. In Tact, EPA has re:l:ut:l:IrIr LrE;el:I the Enrp::t-:l consider non-
structural aftermatives to flood damage reduction. Yet, the DSEEE makes nd mention of the detailed
FaComm andations far & suite of praven, low-Cost, NEtursl 8nd Ron-Structhansl measures propased by the
comsardation oom "nLl1i'|.'||' -:lurinEI:ht .':|:-:||:|in5 oerigd.” Thess massures, which includs '11-:-'.rin5 oEomiE smd
:|r|:||:-:r|:|r out of harmr's way and ooem ::muﬁn;fnrm:n‘-tn restore rop Band beck to wetlands, oowkd
provide immediate, effective, ;ustainable, snd nvironmentally sound refief to commeunities in the
Yaroo Backwenber Ares.

in sddition to fuilinE to =xamine oifher alernatives—which strikes at the very heart and purpose of &n
environmental impac statement—the DSEE recycles the same fawed analyees rejected by EFA inits
ZOHIE et

*  The D5SEIS ignores 8 wide array of highly disastrous impacts to kemisphernically significant
wetisnids. i i i
Brea. The DISELS arbitrarity and improperly Bmits its wetiands analy=s to examining changes to
the duration of inundation of watlands in the 2-vesr fioodalsin that receive = 14 consecutive
s n:rl'11|:|-:-|:|in5. This im|:|r|:| perty Fmited a.:lpr-:q..-:hm-:lecisi'-.-:r:.' rejerl:e-:l by EF& im it 2008
veto. By r'eusinE the same, flva=d aparoach I'EjEl.‘tEl:l by EPA im its weto, the Corps omoe uE;ul'n
sigrificantly underestimstes the project’s impacts to wetlands and aquatic habitat. Hotably,
FeorwEyvEr, EvEm this severaly and im property imiited underestimate mckniow ledges sdverse
im pacts to 32,774 acres of wetlands in the Z-year r'l-:l-:-dpluin.

*  The D5EIS does not evelsste the impects of operating the Yaroo Pumps on the multitede of
large and small streams in the project ares, or on the already severshy-depleted squifer
undriying the Mississippi Alluvisl Plain. The signiticant project-induces loss of wetiards will
affect the many streams in the :lrnject mrES, im:lu:in; by im:r:usinE; sedimentation and nutrient
pollution and reduding groundwater recharge; thess impacts must be evaluated. Reducing
grounchaater rechange would also exacerbate the a.na.-:w-nprﬁcunt decliress in the Mississh :||:||
Alluvisl Plain squifer, which is the third largest provider of groundwater in the United States.

i The OSEIS drsr_il:ullll reduces the much-outesd reforestation component from reforestation of 59 500 scres in the
00T plan to reforeststion :l'justl,.'-‘l:l:lun'ﬂinﬂ':e Fh'upn:lunﬁdintl'-e DEEE.
o A copy of these detailed reommendations sre stbached to this leti=r.
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In'i;u'ti:!nl'n thie Mis.issip:i Dizlta, im:lu:fn;l'n the Yazoo Backwater Area, has caused somie of
the migst severe sroundeater decines im the country snd I1iE11I'|I m'nuEinE low-Tlow corsditions
in miany Ml'ssisn'ppi Dielta sreams.”

* The DSEIS does not sccurately assess impects to fish and wildlife resources. The failune of the
DISEIS to assess the full suite of impacts to wetknds and streams in the project area renders the
evalusstion of fish and wikdlife impacts immlid. For swemple, the DSEIS does not evaluate how
miany acres would no bnger flocd for B Conssouthes s with the F'umpsl'n place even though
all fish spa.n'ninE; kebitat waouwkd be lost in thoss sress, The snalyses of fish mnd wildife impu:u
also suffers Tmom munlr-:-th:rtlr:lr_s of flaws. For example, the sntire muh.'sls-:-'rwul::rr-:rn'l
im |:|m:L1 is based oni & HHEIE duck spcclzs ENEn 1:I1|:|u5|1 maoire than 40 F-:rl:-unt-:lftl'-: natiomn's
wiaterfiowl mlE;ra.tc I:I'r-:!uEh thie pr-:-r:l:t mres bwvics snch o, II1I:IJI:|II'|E mione than 3-|:l5|:|c-:|:5-:-1'
wiaterfiowl that r:h.' on ottomiland hardeood wetlnds. The DSELS limits s unul'llsls-:-f
shvorebind im :||:|:L=1:-:- Ju:tu Tew h|Ehr|rE|:n-=ruI :uruEruphs EVER ﬂ'-uLlE;I'l S00,000 to 1000000
shoregirds ml'rut-: 1:I1r|:||.|E;I1 the pr-:!j:ct mram hwice =ach yE&r, 85 I'I!l:l:IEI'lII!I:l im e 200 wata,

#  The DSEIS does not mesningfully assess the nisk of increasing flooding for communities. The
D5EIS in:lu:lujl.u't one :uru;ruph—with no ?Jpp-urting doosmentation—that r:ji:cts muj-:!r
CORCErTs rased -:|urinE; the 5|:-:||:||'n5 seriod. The conservation oo "nrnuni'l'lr. ms wellEs EFA,
I'l'E;hFE;ITI::d thez serious threat of the Pumpsfn:rcu'm; Thood risks for communities in morth
'|'il:|l:F:|IJI'E ard the Yazoo Escowater Area by F-umpinE an =dciticnal 9 billicn gallons of waber per
|:h.'|rin1:-:| the Yazoo River -:IurinE fiood awerts. Downstream oomenunitiss would b= omthe
r|:|:|:i-.'|'|15 ered of that .-:i;nil'l'cun‘t eatra water when the Yazoo River is sirenty &t fiood sage.
Communities within the Yaoso Bsckwater &res would b at risk i water pumped into the ¥azoo
Riwer owertopped orundermined the int:EﬁI::.'-:rI"I:l'-:"ru:-:-u Backwater Leves, which is ot sk of
a‘cmsinﬁ and is ot cartifizd ko kandis 5 10M-year flood™ Collspse of thiet loves would cause
m‘l.'-u.:h"-:lphil: r'I-:l-:-dinE fior the wery com minities the Pumips are purported to protect.

*  The DSEIS does not comply with critical and mandatory compensatory mitigation
regquirements. Becauze the DSEIS does not fully evaluste adverse impacts to squetic resources,
it also cannot—and does not—proposs sdequate mitigation. The DSEIS also repesats many of
thi same '11ir.i5|:1:|'-:|n arrors idesbfied in thie 2008 veto, ir-:l|.|-:|inE the wholass iz failure to i|:|i:|11:|'1"|l
speciic mitigation sites, provide & detailed mitigation plen, or ensure adegquate amounts of
compensatory mitigation to offset the project's significant and unecceptable impects. Rather
than addressing the =rrors identifizd by EFA in its 2008 veto, the DSEIS eliminates 1,500 acres of
mi'tl'E,a.ti-:-n and 52,500 sores of sdditicnal restoration that had besn proposed im 2007, The
Corps is now proposing ust 2,403 sores of reforestation of yet-to-be-identified Nooded lands &s
compensatony mitigation along with & seif-defeating proposal to install groundwater wells far
partside of Ehes |:|r|:|_i-=cl: mres. The DSEIS |:|r|:|'.ri|:|-=5 na demionstration Ehat such wells would sares
to odfsak prl:-j:l:timpu:u inztemd of further de :I:tinEthc already severely-deplated u|:|u'1'-=r
underiying the kississippi Alluvial Fiain. The significant problems with the proposed mitigation
mre umpliﬁcd by ez fact that miti;,a.ﬁ-:ln iz 51l far from an exact sdencs =nd misny m'rl:l'E,a.ﬁ-:ln

" F:E'- tlllisr, ED,,..!..':-:r.l‘r.r!.'l.'.'.H.. E!rll:m.J.R.E =t al, mmﬁggmﬂmﬂxem infteraction
usng hr:l'ugn:h-pq:uuhmta:l'nq.ﬁ and ET-:-.n:I'nter-bﬂ'd |:h1:-u.1:l'r1:-|.51'ruut the Mump-pl C=fim, LUSA.
Hydrogeol 1 27, 2157-2470 |.Il:l15-||mlu:|+==l: hl:l:p-:M._.'dm.-:vr.. m.m,:m-:-tn—-:us—m-er

¥ Maticnyl Leves Datsbase st Ribos: : :
b [ E,.h:llq.
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F-rq:ljzm fail. The oropossd ml'hE;uI:u:m ME=BSUres a0 nﬂw:-ll‘r’ll‘ﬂd!l:'uut!tcl FI':IFI'-.' the Corps”
q:-:|||'ut|-:|n tc-fullll ml'hE;uI:e the d:'.rustutlnE |rn|:|r.||:L': of the |:|n:-_|:|:t, ard will not &ven offset the
38,744 mores of wetlands im pacts identitied oy the Conps— itsalf & sEvere undaresstmate.

= The DSEIS does not include the mandstory Endangered Species Act analyses, even though
rumrows threatered and endangersd species are found in the project area, inchuding the
m'.rererlr endun;er:l:l :ur:dherrlr. The= DSEIS stabes ml'-.' thiat the Corps continues o =ngage in
coordination om the pondberry with the Fish and Wildlife Senvics.

*  The DSEIS does not include the mandatory Fish and Wildlite Coordination Act report or related
oonsultation, which woulkd |:|r-:--.'|'-:|: imoortant information and reosmmendations from the
ration's fish and wildife experts. The D5EIS umrlm'.': -:rl'mpna.cu to fish mnd wildi's could have
[z imprn:-'.red by car=ful oo mpia.nne with recommerdations made pursuant to the Fish mnid
Wikdlife Coordination Adk.

=  The DSEIS does not include Bn estimate of the project’s costs or benefits, sven though the

Corps may not recommend construction of the Yazoo Fumps unless the project’s Denefits will b=
greaterthan the ij:rt's cost. Construction costs hawve incressed :u:stun‘h’ull‘:.- since 2007 and
the DEEIS proposes Massive Nesw construction at the Desr Cresk location that was not sccount=d
Forin the 2007 cost estimate; these changes have likely pushed the cost of construction to wel
oer 3450 million. As the Corps m:m-:rn'bdﬁcdl'n 2007, the intended purpose of the Fumas isto
expand industrial agribusiness on manginsl Bnds, Rther than deliver fiood relief to communities
|:'n'l1i|:I1 B percent of :ruj-acl: benefits attributed to uEﬁc'thurul intcn:iﬁcur.iun|.

= The DSEIS does not include an independent External Peer Review report, or any reference to
onE I:-u'n; coinidhu ched, I:IﬂFlitE the fsct bt such & review is requ'red fiorthiz Fn:ljm:l:a.sa. matter
of lw. The DEELS could hawve Deen improved hed it incorpomted and sdoressed the findings of
Bn independent external peer review pansl

Comdusicn

Our ar;umm.tl-:m call on the Conos to withdrs the dee:l'-.' flawed B=EIS and ::rmuncn'trr'ul:-um:lcln
efforts to resurrect the Ermr-mmentulh.- -:Ii:'.lurtutlnE;, extrem ur-.- i:-:h:trlr. h|5l1l'-.- controyersial, and I-:-nE
welned Yazoo Fumps :|r|:|.m:t The Corps shouid instead turn its attenkion to Ersircnm entally sustaimsbbe
natural infrastructure ard non-structursl solabions thet 'n'l'llpn:ll.ril:li: multipl:. Ia.:tl'n; benefits to
Miui;sippl' D=Fa commurities whike pr-:lttrl:inE and rut-chr'mEthe ruEi-:hn's rich ratersl resgurces, Plegss

comtact Maissh Khan [mkhan S imississiopi.ong] for any follow-up reganding this letter.

54'n|:-=r'-=r|r_.

Olivia Dorotiy Gmr;iu SckErTisn
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Thicemas Andarson Dersk Teaney
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EXECUTIVE SUMMARY

cross the United States, the health and safety of
peaple who live, wark, play, and learn near thou-
sancls of induszrial and commercial Gcilivies thar
use or store extremely dangerows chemicals is at
risk of 2 major chemical release or explosion at
any time. Compared to mational averapes, a significantly
preater proportion of Bladks (African Americans), Latinos
(Hispanics), and peogile &t or near poverty levels tend 1o
live in dose proximisy to the mos harasdows facilities.
Compounding these risks, a larpe and growing body of
research has found thas people of color and those living
in poverty are exposed 0 highers levels of emviroamental
paoliution than Whites or people not living in poverty

Exposure to toxic air pollution and stress related to fear
of potential chemical disasters increase the health burden
oa these commumities. These hazards ans amplifed by
other negative socoecomomic and health factoes, inchading
higher razes of diseases such as diabetes and asthma; lack
of access to healthy foods; exposane to wxic chemicals

in producs sold at discount neail stoees; substandasd
housing; and stress from racism, poverty, unsmployment,
and cime; among other factors. Addressing the asmulative
impacts of these various envircnmental health risks and
social determimants of health on these overburdened com-
munities is the foundation of Environmental Justice (EJ).

The research reported here builds on many previous
reparts and studies, 25 well as 2 robust 2nd expanding
body of scientific amd techmical litesature, on Environ-
mental Justice and social determinants of health. We
examined who & potentially impacted, and their health
risks from multiple chemical harards and toxic air pollu-
tion exposures, in the following areas: Los Anpeles, a5
well 2 Kem, Fresno, and Madera counties, CA; Houston
and Dallas, TX; Louisville, KY; Albuguesque, NM:

and Charleston, WV.

Two-thirds of peopie In Lowisvine (picturad above) Iive
mear high-risk chamical faciitios, 2 common situation In
communitics ke those studiod for this raport.

We locked at several interconnecied issuss:

» Who lives in close proximity to the most haxardous
induarial and commercial facilities (and is therefore
at greatest risk from 2 major chemical redease oe
explosion)?

* What are the cancer risks and the potential for
respiratory illness from toxic 2ir pollution exposure
for those living in 2 “fenceline rone™ wichin 3 miles
of a hazardous Gacility?

* Do these communities have access to healthy foods?

» Whese are aritical institutions-—schools, hospirals,
and discount retail (“dollar™) tores—located in these
fenceline aress?

LIFE AT THE FENCELINE: UNDERQSTANDING CUMULATTVE HEALTH HAZARDS IN ENVIRONMENTAL JUSTICE COMMUNITES | 1
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OVERALL FINDINGS

The resalis of the analyses conducied for chis mpon
demonsiraie that the health and safety of communities
closest to some of the nation’s most danpenous indesrial
and commercial facilitias are @ risk from mulple threats,
induding potential chemical releases or explosions, daily
expomare to toxic gir pollsticon, and poor nutrition from

a lack of access to healchy foods {alonp with other hazards
and impacts not specifically sudied here). The population
of these fenceline areas is disproportionately Black, Lating,
and living in poverty. Many of these communmities also rey
hezvily, oo solely, on dallar shores for howsshold necesdties
and in some cazes food, making thess retailars potential
sourees of either additional tmic expomares or sfer products
and helihier foods {depending on the corporate policies
they implement or fail to adop).

Analysis of the 9 areas sudied for this report dearly
shows thai-

|. In most of the sreas recarched, large majorities
of the popolation live in fencdine rones aroand
highly hamardoos fclities, and most schoals and
medical instiutions are locied in these rones,
at moch grester rates than nationally. In 7 of the
9 areas researched for this repart, two-thisds of the
population or more live in fenceline 2omes {much
geeater than the natiosal raie of 39%). In most of
the apeax crudied, ai least two-thinds of 2l sdhools
and 70%: of medical Gcilities ase locted in fenceline
rones (oompared o 45% of US schools and 399
af 115 hospitals and sursing homes).

L Fenceline pones arownd harardoes facilises
are disproportiongtely Black. Latino, and impov-
erishedl. The percentape of Blads or Latinos living
within 3 miles of 2 Risk Manazement Man (BMF)
facilicy was higher than for the entiee area in every
studly area, and often much higher than for the
115 ax a whiale, In 7 of the 9 areas ressarched, the
perceniage of people living in poverty within 3 miles
af an RMP facility is higher than for those living in
poventy in the entire area, and often musch higher
than for the 1% as 2 whole.

3. People living in barardous facility fenceline rons
face mubiiple health hazards and risks. [n 2ddition
i the coestamt threat of Grasirophic chemic] releases

aor explosions, in every arsa resagrched for this report

femcedine zones face hipher risk of cancer from ioxic
air pollution than the entire area (and often much
higher than for the 1% as 2 whole). In & of the @
areas, the potential for respimtory illnes is higher
in fenceline momes than for the entire area, and in
every area is above the mational mie. The perceniags
of fenceline mone residents who also live ina low-
income/low food aocess avea is hipher than for

the emtics city or county in all ¥ aress (and teo

i theee times the national moe in mos: anes).

4. The most vulnerable neighborhoods —aress
ithat are both low-income and have bow aocess

it healthy foods—are even more heavily and dis-
bow-incomeilow food acces areas within fenceline
romes have higher poverty mates, preater percentages
of residenis who are people of color, and higher
camcer risk and eespiraioey haramd from toxic air

pollution than for the whole fenceline zones oo
the emtics city or county, ofien much hipher

In comparing data from the femcdine zone aness with
the entire urban area or county, overall key findings for
the 9 areas researched indide:

» |m 7 of the 0 arezs, mare thas two-ithinds of the
population (over 57 %] lives im 2 fenceline z2ome
{within thres miles of 2 faciliny tha is pan of the
LIS Environmesial Protection Ape=ncy's Risk
M anapement Prosram for the mest hazasdoms
farilities), 2 much higher mie than the 39% of the
LIS population that lives in such fenceline zomes.

= |m 7 of the @ aress researched, the percenmes of
people living in poverty within 3 milss of an BMF
facility & higher than for those living in poventy
in the entire area (and in the other oo areas the
pveny rabe is egual].

= |m all of the communmities snadisd, the percentape
af people living in aress with Low Incomes and Low
h:mmhdﬁy&ﬂd:muum]mﬂﬂn}mh
of an RMP facility is higher than the percenmps
of residents of the entire commmunity who live in
low-incomelow fond acoes areas, and in some
cases substantially higher

» Im B of the O aress shadied, 71% io 100% of people
wh live in bow-income ases that also have bow
access 1o healthy foods also live within 2 haeardons
facilicy femosine zone.
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Members of Toxas Environmentad Justico Advocacy Sarvices (lajas)
chamical disastors 3t 2 ederal Listoning Session om chemical facliRy safety In Hoeston, TXC

IN 8 OF THE 9 AREAS STUDIED,
71% to 100% of people who live in low-
income areas that also have low access to
healthy foods also live within a hazardous
facility fenceline zone.

» The percentape of Blacks or Latinos living within
3 milles of an RMT facility was hipher than for the
entire area in all of the study areas, and this differ-
ence rises significamly in areas with low incomes
and low access 10 healthy foods within many
fenceline rones.

= Cancer risks in fenceline 2omes are higher than foe
the entire area im all 9 aseas sudied, and the poeential
for suffering sespirmocy illmess from exposure to
toxic air pollution is higher in femceline zones in
8 of the 9 areas. For people iving in areas with low
incomes and Jow acoess to healthy foods within
femceline zones, these risks increase further in 2l
9 aceas studied.

» At least two-thinds of all schools are Jocated within
3 mifles of an RMP Gcility inm & of the 9 areas.

and other organizations demand action to pravent

o At least half of all madical facilities ase Jocated
within 3 miles of an RMP fcility in 28 but one
arez. Az least 70% of medical facilities are located
in these fencedine rones in & owt of the 9 areas.

NATIONAL FINDINGS

= About 124 million people, 39% of the U.S.

. live within three miles of approximately
12,500 hiph-risk chemical facilities (those in the
RMP program).

o Almost half (45%) of the appeoximately 125,000
schools im the US are located within 3 miles of
RMP facilities. This puts more than 24 million
children as well as saff at these schools at particular
risk from a catarophic dhemicl facility incident.

= About 4 inm 10 (399) of the almost 11,000 medical
facilities (hospitals and sursing homes) in the US
are near RMP facilities. A major chemical facility
incident mear these medical facilities could have
catastrophic impacts on patients and saff.

* Almost one-half (abowt 13,000) of the almost
27 000 daollar stores owned by the larpest US dhains
are located within three miles of an RMP facility.
Toxic chemicals in producs and unhealthy foods
availahle @ these stores add to the potesnial health
impacts on fenceline communities.
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KEY URBAN AREA OR COUNTY FINDINGS
Loz Angeles, Californis

= bdoee than B.7 million people, or 7% of peaple
in Los Anpeles live within 3 miles of the area's
141 EMP facilities, which & 55% higher than

the naticnal rate.

Im aress with low incomes and low access 1o healchy
fnods within the fenceline 2ones around RMP
facilities, Latinos make up more than two-thinds
aof the population, which s 47% greater than the
perceniape of Laiinos in Los Angeles. Also, the
percenizpe of Blads in areas with low inoomes and
low aocess bo healthy foods within the 3-mile zones
is £4% prester than for the LA area as 2 whole,

Fremo County, Califormin
= Almoer 637 000 people, or 68%: of Fesmo County

residenis, live within 3 miles of the 77 RMP faclities
there, 2 739 increase over the national rate.

» The percentape of Latinos in aress with low inoomes
and low access io healthy foods within fenceline
rones is 13% preater thas for Latines in Fresno

Cionnry overall.

= Almos 581 00 people, or 68%: of Kern counry

resiclens, live within 3 milles of the county's 97
FMP facilities, 2 74% increase over the natiosal mie.
= While Latinos represent just over 5% of the county’s
population, £5% of people living in areas with

low incomes and with low acoess 1o heahhy foods
withim the 3-mile femceline rones are Laiino,

whitch is 79% higher than the fisll coanty.

Madera Cownty, Califrnia

= 100% of people living in aneas with low incomes and
lowr aocess bo healthy foods also live within 3 miles
aof an BMP facility, more than twice the peroemtage
af Madera County residenis who live within the
femceline rones (4%,

The pocemtial for sufering: respirory illness from
noxic air pollstion exposuse i 33% higher for those
living within 3 miles of an RMP Facility compared
o Madera County overall. Those in areas with low
inoomes and kow access oo healthy focds within the
fenceline rones Bce 2 24% higher @ncer nisk from
air polhution, which is the highest rigk of 2l 9 zreas
inchuded in this repon.
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Lowinille, Keniuciy

= Moee than &00,000 people, or 7% of Louisyills
resicdenis, live within 3 milles of the aress 23 RMP
farilicies, a 72% increase over the national raie.
Minety-two percent of people living in anes with
low imcomes amd low access to healihy foods live
withim these fenceline e, 3 37% incese
cnmpared 1o all Louisville residents living within
3 miiles of an M P Goiliny.

* The percencapes of people living in poventy in aneas
with low imcomes and low access 1o healthy foods
within 3 miles of an RMP facility is 94% preater
than for Louisville overall. The percentape of Blads
living in bow-income/low food acoes aneas within
femceline rones is rwice that of Louisvilla 2 2
whiode (300 compared to 18%).

Alfuguergue, New Menics
* The potential for suffering, respirabory problems from
toxic air pollution exposuse i 15% higher for those
iin areas with bow incomes and low access to healthy
fnods within BMP facility fenceline zones compared
o Albuguenque overall, while cncer risk from air

pollution is 108 highes
» The percentaps of Larinos in aress wich low imonmes

and low access oo healthy foods within femosline 2ones
is 329 preater than for Albuguenrque overall, and is
muoee than twice the e for whites in thess areas.

Dailar, Tevar

« Almaxt 3.5 millian people, or 72% of Diallas pesi-
oemis, live within 3 mils of the as=gs 108 BMP
facilicies, an B5% increass over the maiional mie.

= While Latimos make wup less than one-thind Dallass
population, more than half of people in aneas wich
low incomes and low access o hegliby foods within
the 3-mile fenceline Tomes are Laring, 2 67%

increase. The perceniage of Latinos in thess ameas
is mope than rwice the mie for whites.

Howsiom, Teoas

= Almest 3.6 million people, or three-quaners of
Hozton regdants, live within 3 millas of che 191
RAP facilities in the 2=, 2 7% imcrease above
the national e

= Sevenry-sight percent of all Housios medicl
facilicies and 72% of schools ase within 3 mils
of an RMP facility.
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Charleston, West Virginia

* Seventy percent of people in Charleston live within
3 miles of an RMP facility, an 80% increase over
the national rate.

* People living in Charleston face the highest cncer
risk from toxic air pollutants of all 9 aseas induded
in this seport. Those risks increase further for those
living within 3 miles of 2n RMP facility in areas
with low incomes and with Jow access to hesithy
foods.

RECOMMENDATIONS AND SOLUTIONS
Ensure that facilities that ase or store hazardous
chemicals adopt safer chemicals and processes. Switch-
ing 10 inherently safer chemicals and technologies—which
semoves underdying harards - is the most efective way

to peevent deaths and injuries from chemical disastess

(a5 well 25 eliminate ongoing emissions of the replaced
chemicals).

Easure that facilities share information on hazards
and solutions, and emergency response plass, with
fenceline communities and workers. Facility employees
and fenceline communities an oaly participate effectively
in their own protection if they have full access to informa-
tion and meaminpfisl access to decigion-making processes.
First responders must know what harards they face.

Require lasge chemical facilities to continmoasly

sions and health harards. Unplanned, smaller redeases

of taxic chemicals often precede more serious incidents

at chemical facilities and may themselves directly impact
the health of people living in nearby communities. Con-
tinwous, publidy available monitoring of air emissions will
improve community knowledge of hazards and potentially
bhelp prevent mimor isases from leading to major diszsers.

Prevent the constraction of aew or expaanded chemical
facilitics near homes and schools, and the siting of
new bomes and schools ncar Galities that use or store
harardous chemicals. The siting of new facilities that
e or tore hazardous chemicals, or expansion of existing
ooes, near homes, schools, or playprounds significantly
imcreases the possibility that a chemical release or explo-
sion will result in 2 disaster. Similarly, new homes, schools,
and playprounds showld mot be sited near hazardows
Bcilities.
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Micheto Robarts of Coming Clkan and the Emviroemental Justice
Heath AllGnce supports action to remove chemical hazards.

asesments and mitigatioa plans to gauge the cumulative
impact of harardous chemical exposures on fenceline
commuaities. Federal, state, and local apencies should
asess, with fulll participation by the afscesd communities,
the potential impacx of unplanned chemical redeases and
the cumulaive impaas of daily zir-pollution exposuses
oa the health of fenceline communities.

Strengthen the enforcement of existing eavironmental
and workplace health and safety regulations. Conpress
should increase funding o the EPA, OSHA, and the sates
for expanding inspections and improvieg the enfoccement
of emvirommental and workplace hezith and safety laws,

so that problems in chemical facilities can be identified
befoee they lead to disastens.

Dollar store chains shoald develop and implement
broad policies to identify and remove hazardous chemi-
cals from the products they sdl, stock fresh and healthy
foods, and source safer products and foods locally and
regionally. Given their pessence in many communities

of color and Jow-income fenceline communities, the
largest dollar ssoee chains ace im 2 unigue position to
benefit the health and welfare of these comamunities where
they operate, while growing and benefiting their own busi-
messes, by providing safer products and healthier foods.

COMMUNITIES | §



CHAPTER ONE
INTRODUCTION

cross the United States, the health and safety of

people who live, waork, play, leam, and pray near

thousands of indusirial and commercial Gcilites

that use or sore extremely dangeroes chemicals

is a1 risk of 2 major chemical release or explosion
& any time.

Approximansly 124 million people across the United
Srates, almost 40% of the US population, live withiz
theee miliss of high-risk chemical Facslities: ! Thesr health,
wellbeing, and even cultures are endangersd by the threa
of 2 camsirophic explasion or redease, and other devenmi.-
panis of health, induding lack of access oo healthy foods,
and daily expomare to toxic chemicals released inao the air
by imdustrial facilities, from everyday howsshold producs,
and from building materials used o constroc their
heomes.

Previous ressarch fouend that these *fenceling” aress neares:
haardous facilities are often primarily composed of low-

imoome people of milor, epecially Blads (Afian Americs)
and Latimos [Hispanics). ™ Exposune to oxic air pollution®
and siress relaied i fimar of porential deemicl plant disasers

What is Environmental Justice?

myronmental Jusbion—x both 3 principle and 2

movEment—anase in responss: to depropartionate

exposure of communitios of coior and low-incoma
communibies (refemaed to 25 Emvironmental lustics com-
marities) to harmiul poliution, towic sites and tacilties,
and othar health and environmental hazards Whik these:
peopie and comimanities have known about the hazards
thay face for 3 long tima. beginning In the oarly 19805
new research helped document these harms and support
action to address them. Gresroots leaders in many EJ
communities began onganizing and networking to sddness
dsproportionate towic Impacts wherever peopia Ive, work,
piay, keam, or worship. In 1997, tha First Mational Peopic

imcresse the health burden on these Envirommental
Justice (EJ} commumities. These haxards are amplifisd

by cther mepative sodoecnnomic and health Goors,
induding higher rates of diseases such as diabetes and
asthma, mebsramdarnd housing, stress from meism, poverty,
unemployment, amd crime, amanp other GBoors*

Adding oo the heakth burden for these commuznities are
harmful chemicals in foods and housshold prodiscs ofien
found in discoust retailers ~dollar siore" and lack of
acress bo healthier foods.” Diollar stones aee often locaed
im small rural towns or in wrhan neighborhoods where
they might be the anly place to buy essential household
itemns, incduding food. For example, Family Dollar has
specifically mrpeted aneas where they may be the only store
selling food ® Many commumnities served by doflar sioees
are predomnimantly communities of codor or low-income
comemumities that have reduced acoes to quality medicl
care, fresh amd healthy food, and public services, which
are critical to owverall healih and oo withstanding dhemical
expuosres. Becamse of their presence in so many fenceline
commumities, dollar sones ase in 2 unigue position o
gither comtribue 1o the health burden Gced by thess

of Cioior Erwironmental Leadership Summit adopied

7 FrinCipies. off Environmenital Justicn. Over tha past
40 years, EJ argenizing hes led to President Jinton’s
Espoutive Oirder on Erreirormmenial Justios, o the estab-
lishmant of EP&’s Office of Ervinonmantal Aestics andl
Hatioral Environmenial Justice Advizsory Tounddl, bo the
Socption of some form of EJ policies in mamny sates,
and ko concrote actions o protect EJ communities from
emvronmental heakh hazards. However, disproportionate
towic thrests are still 3 dally fact of W In communities
of Coio, KW= INCome Comimanities, and Incdigenos com-
munities across the United States, which Ervironmanial
Justice angenizations work b addness.
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Residants of Wimiagton, DE are campaigning for sosations 10 toxic ar potution and high-risk chamica faciities in thek community.

communities, or help to provide solutions (by stocking
healthier foods and safer produces).*

This sepon builds on 2 substantial body of previous
Emvicommental Justice research. Froe its bepinning, the
Envicoamental Justice movement has worked to asess
and address camudative health, esviroamenmal, and social
impacts’ that dispeoportionately impact commumities

of color, low-income comenumities, and Indigenows com-
munities. For more than twenty-five years, Environmen-
tal Justice researchers and organizers have documented
disproportionate impacts and advocated for changes

to address these inequities. Many reports and anidles
document their ressits and successes #1551

In response to Environmental Justice organixing, in

1994 President Bill Clinton issued Executive Order 12898
oa Environmental Justice (*Federal Actions to Addeess
Envisoamental Justice in Minority Populations and Low-
Income Populations™) which directed each federal apency

to “make achieving esvircamental justice pan of its mis-
siom by identifying and addeessing, 25 appenpriate, dispeo-
porticaately hiph and adverse buman heslth or environ-
mennal effecs of its programs, policies and activities ca
minority populations and low-income populations. ..”."”

The E] Executive Order continues to inform federal policy
making and eaforcement over twenty years Lter, despite
atvemnpts by the Administration of Georpe W, Bush to
remove race from consideration in US Environmental
Protection Apency (EPA) envicoamental justice detenmi-
marions.' EPA now defines Environmental Justice as “the
fir treatment and meaningfd involvement of all people
repardiess of race, color, national arigin, o income, with
respect to the development, implementation, and enforce-
ment of envircamental laws, regulations, and policies.”!”
However, the Apency also darifies that "o proup of people
should bear 2 disproportionass share of the negative
environmental consequences resulting from industrial,
povernmental and commercial operations or palicies.™™

¥ Throoghout tha seport, "doller sioesa” refers necslly 10 dacourt retad Hiores, stich are pramardy thoss opoestod by e kegest LS chicount
solad crurs (Dol Corerd and Dol Tres which abo owra Farrdy Doller) and ta nol meert 1o ncosts ary orm spoclic compeany. Any denc:

soleconcos 10 peciic comperses or thar o id the compay By namn
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EPA's carrent Envirenmental Justice Stratepic Man (E]
o commaunities of color, low-income oo meusities, and
Indlipenous communities, and commits the Apency 1o

“achieving better environmenizl outcomes and educing
disparities in the nationt most overburdened communities.™™

EJHA'S EFFORTS TO PREVENT
chemical disasters unite communities at the
fenceline of hazardous chemical facilities with
facility employees, supported by national
advocates and experts. Key prevention
measures include disclosure of informartion
on hazards and alternatives, community

and worker involvement, and transition

to safer chemicals and processes.

Responding to the wrpsnt need for action to address

the numerous hazands and hammes thar disproporiionazely
affect people of color and low-income peogple, the Envi-
rmnmental Justice: Heakth Alliance for Chemical Policy
Reform (EJHA) has networked commusity cepanizations
across the Unived Sites o orpanize and campaipn for
sohmioes. E[HA works 1o addres the multiple harms
causexd by the harardouws chemical and enerpy industries—
imchading waste, pollution, and health haards—thar dis-
propontionately target and impact communities of colar,
Indlipenois communities, and low-income comumuznities.
These communities along the Fenceline” of industry are
expeed to multiple haeards ar high rates, and have the
least resouarces o infnemos and respond.

EJH A effons i prevent chemicl disasiers unite commu-
mities at the fenceline of hazardous chemical facilities with
facility employees, axpported by narional advocates and
expens. Key prevention messurss indude dischoure of
imfemation on hazasds and aliernatives, communicy and
worker involvement, and tracsition o wfer chemicals amd
processes. As the E] movement has demossirated, and
EJHA aprees, thess salutions can also help to mitipats the
worening cimate crisis (which also disproponticnately
affecis already cverburdened communities).

EJHAR Campaign for Healchier Sohutions ({CHS) enmurags=
dizcount retailers (dollar stoees) o protect their oetomers,
workers, and the commumities in which they operate, and
prow their businessss, theough corporate: policiss o identify
and phase out harmful chemicl aststances in the produces
they sell (which are often produced in countries such as
China, and then tramsporied to the 15). The cmpaign
asks dollar stoees po stock safer products and healchier
foods, especially when thes cn be soarced from lool
farme, commumity businssses, or cooperatives, in anler

to suppot the comamunities where their sioms operate.

The eesearrh reported here builds on many peevious reparts
and studies, as well 2s 2 robus and expanding body of
scientific and techmical livesature on Environmemtal fustice

and social determinants of heshh, induding the 3014
EJHA repont Whet im Diogper? Race, Poverng avd Chemmical
Disarier, We examined the following areas: Los Anpsles,
aswell & Kem, Fre=na, and Madera counties, T4 Housion,
T3 Dallas, TX: Loutsville, KY: Alluquerque, NM;
Chardesion, %W, The areas sslemied for indieion inothis
repant have community-based advomoy effons underway
to address the larpe sumbers of industrial and commercial
Bacilities with hazardous chemicls, high saviamentl
polhation kevels, a5 well as the larpe numbers of dollar stoes
and lack of access to healthy fods in their commumities.

In arder 1o understand who is potsmially impacted and
the heskth risks from the mushiple harasds and expomares
in these commumities, we looked at several imteroonmecied
[LITL
= Whao lives in close proximity to the most haxardous
facilities? Specifically, what is the demsos raphic
profile of peaple living within 3 miles of high-risk
chemical Ecilities induded in the EPA Risk
Manapement Plan (EMP) progam?
= What are the cancer risks and che potential for
respiratory illness from ioxic air poliution exposane
for thoss livieg within these 3-mils fanceline areas?
= [io these communities have aocess o heahthy foods?
What is the demographic profile of those living in
areas within these fenceline zones that are comsidessd
kow imcomes and with low access to heglthy foods?
= Whese are critical institutions [schools, hospitals,
in these communities?

Althouph the amalysis for this repont did not look specifically
at the age or conditicn of housing in these commumities,
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previows research has extensively documented thar many
communities of color and low-income communities suffer
from a lack of access to safe and quality howsing, which

in turn megatively impaces health. According to the US
Surpeoa General, “Many of the disparities in healith starus
amoap subpopulations may be linked to poor acoes ©
safe and healthy bames, which is most prevalent amoeg
lower income populations, populations with disabilities,
and minority populations."

Next only are “blacks and low-imcome peaple - . . more
likely than the general population to be in howsing that
has extreme physical problems,™ it is also true thar “low-
imcome people and African Americans ace much more
likely to be exposed to, and thesefare suffer, the effecs

of poor indoor air quality than the peneral population.™
Indoor 1oxic exposures may indude chemicals such as
formaldehyde or valatile oepanic compouncs redeased
from building materials; lead released from paint, wates
pipes, or ocher sources; and chemiclls released from
furnituse and everyday howsshold or consumer produas ™

W encourage additional research into the mudtiple
hazards and stressoes that afec commnunities near the
fenceline of hazasdows facilities, and eavircamental
justice commyunities in peneral, induding the availability,
quality, and safety of bousing.
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FENCELINE COMMUNITIES FACE

MULTIPLE ENVIRONMENTAL HAZARDS
AND HEALTH RISKS

Hazardous chemical releases from indusrial and com-
mercial facilities into surrcundng communities are all
too common. The EPA’s Risk Management Plan program
(RMP) covers about 12,500 of the nation’s most hiph-risk
facilities that produce, wse, or ssoee sipnificant amounts
of centain highly wxic o fammable chemicals. These
facilities musz peepare plans for responding to a wornt-
case incident such as 2 major fire or explosion that releases
a toxic chemical into the surrounding community. The
chemical disaster zones for these facilities often extend up
to 25 miles or moee and indude husdreds of thousands
of people, bundreds of schools, many bospitals, and
thowsands of small and larpe businesses. Collectively,
thes facilities endanger as many 2 177 million people™

The EPA esimates that about 150 “repormable” incidents
of unplanned chemical nedeases (separate from the daily
toxic emissions that are allowed under most operating
permits) ocaar each year &t RMP faclities. The EPA notes
that these incidents “pose 2 risk to neighboring comemunities
and workess because they reasht in fatalities, injuriss, sip-
nificant propenty damage, evacuations, sheltering in place,
oc environmental damape. " EPA reconds show that from

.
{
H »

Members of Rubbartown Emergency ACTon (REACT) work to stop toxic Jir polation in Lowisvibe.
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TABLE 1

Top Fiwa Statas with the Haost RMP Facllity Incidants Orvar Five Yooirs

| racis | e | s | Erusiod | proery e
Ta=s 145T | =7 12277 SE44 TET D2
Lousians 7 Ta 25 S.T0E 526 T 4ES
Califomiz BEX 75 15,008 T5.236 FA0E1ET3
Ninos: 1] 2 4B I3 55,354.7688
Ckizhoma N 57 . = $3E 270,405

Crwnrr 1 In 10 RMP faclities In the US are locabed In Texas. Over i years, Loulsiana had 1 reporiesd chesmiical incident #or avary

thrs REMP faciities In the stalc

Soarce ATEMET. 8MF racuEmn ane :::lirn.:lt-.
g it el S mo-Badver pbofradd - My by

2004-2013 thezre were more than 1,500 chemical releses
repanahle mnder the EMP program, abour 500 of which
had offsite impacs (or abou one releass with offsie
impacts every week]. Thess incidents cased nearly 50
deaths, 17,000 imjuries and requess for medical oeaiment,
almost 500,000 people evaomated or shebtered-in-place,
and maoee than 51 billioa in propesiy damapes, even
though the decde studied did not include a truly -
sirophic incident.® Chemicl mleass cn also serioushy
disnapi kol ecoaomies and mmse severe sconomic
damage. The Freedom Industries coxic spill inpo the Hk
Hiver near Chardeion, WY, im January 2004 oost kool
businesses and the kol economy 19 million a dag™

In January 2017, the EPA adopted revisions 1o it chemi-
cal Eacility safiety (FMF) nale that coubd prevent disasters
and improve the ability of communities o prepare for—
and respond to—incidents ar these danperows facilitis.™
However, implementation of the revised RMP rule was
placed on hold by the Trump Administration ERA, which
delzyed the rule’s implementation uneil Febroary 15,
20195 and oo May 17, 2018 proposed to roll back
almost all of these modest safiety improvements

People living nearest 1o these high-risk chemical Facilities
{known a5 the femcelime arms or ones), and the busineses,
schiols, amd hospitals in these aress, are especially a risk
from disasiers. They are at preavest risk of immediate death
or imjury, are likely to be exposed o the highes level of
toxic chemicals released, amd have the least amount of
time b0 svaouate or ctherwiss procec: themsslves, In 2012,
a major explosion at the Chesvron oil refinery im Richmaond,
Califomia resulted in over 15,000 residents sseking medi-
cal attention over the nest several wesks, indisding 10
peaple wha were hospitalined % Accoeding to the L5
Chemical Safety Board, 2 major release of hiphly toxic

rrami cily. ol reseed 20
Vi, W O Zone o Moy Tk

Ll JT phianed from B Sk Farag ereni. Syl e dal b

PEQPLE LI¥ING NEAREST TO
these hiph-risk chemical facilities (known
as the fenceline areas or zones), and the
businesses, schools, and hospitals in these

areas, are especially at risk from disasters.

brpdrogen Sucride pas into the denssty populaied community
of Tormnce, CA following an sxplosion at the Chevron
refinery these in 2015 was only avoided by chance =

Several reponts and sudies have doosmenisd the dispropos-
tionaie representation of kow-income populatioss and
people of colar in fenceline communities around hazardous
Bacilities. & 2001 shady of chemical facilities in Florida
found that a sipnifiantly lage proportion of bodh
mon-White and impoverished individuals resided in

areas pocemtially exposed oo multiple accidental releasss **
A 3004 smady found that lasper, moee chemial-intensive
facilities tend to be lomted in coumties with larper Black
populations and in counties with high levels of income
imequality. bt abso found a greater rik of incidents at
Eacilities in hegvily Black coungies.™

More recenily, 2 2014 repont from the Eavironmenil
Justice Heglth Alliance sxamined the demopraphics of the
populations in fenceline omes aroand 3,433 of the most
hazardous RMP facilities. The repon, Wed ta Danger?,
found that the percentage of Blacks in the fenceline anpes
arcand those facilities is 75% greater than for the S as
a whle, while the percestzpe of Latings in the fenceline
momes is 605 preater than for the LS as 2 whole, Addi
tionally, the poventy rie in thess zones is 50% higher
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than fior the 1S as a whale ™ & 201& report from the
Ceriter for Effective Governm ent found char people of
coldor are almose twice as likely as Whices to live within
one mile of BMP facilicles, with poor Black and Latino
children more than twice as likely to live in these arsas
compared to whice children who are living above the
pevercy line, The repoar also found char chemical facilicies
io com muni Hes of oolor have dmost twice the e of
iocidenes compared to those in pradominately white

nelghborhoods

FIGURE 1
Samplke Yulnerablity Zone and Fanceling Zona

'H.hl

# Fadlity IFinl:dhl-Anl __ Full Vulnerabiity Zons

BOX 1

“Fancaline Zonss" In This Report

In this report, *fencaling Tora” resfers to arsas wkhin
I milss of a Teciity nduded in tha EPE's Bisk Hanaga-
mank Plan (FHE program Tha full dremical diastsr
wvanerabiiky roras Tor these facikies aoband up to

25 milkes. Tha vuirara bty zones am Calodasbed by tha
COmpanies thamssl vas &5 part of worst-cass chemical
relsasa scaranio analysk required under tha PHE pro-
gram. Tha soeranos ars projections that the chemical
facikks raport to the EPA, and Induds Ehe maximum
araa of pobential sarous harm from 2 worst-cass
redeasa of chamicaks The peopia living or working
Closast bo thase hazardous Tacikies, and tha instbotions
I schezedis s hosspkals nearast bo them, ara 2k tha
preaiest risk from & cremical ks or oepdoskon and
havse thes least abiiky bo opaickily raspond oF evaoJats.

Thxic Air Palluison

A large and expanding body of scientific Literahare has
documented the d spropartionane spemre of people of
cokar, and parcicularly poor people of color, o hiph Levels
of toxic alr pollution and resuling healih impacs. & 2008
stuch found that cancer risks aseeciated with toxic air
pellucin wers hizhest in Cersus wacts locatad in 308
highly sezrepated metropolitan arsas, Dispacities in cancer
risks berwean racialethinic groups were also widsr o mors
seprzpated metropolican aress. ™ A& recent nacional scudy
found thar air pollutkon from industrial Eacilivies b likely
to dispropoationacehr impact low-income and nochite
communitias, and that these dispropartonalities become
even preater when cocsldering the smaller proup of Bciliciss
that penerate the majority of alr pollution exposare ik
[*thi= wearse of-thie wars™) X Ocher studies have docu-
meented dispropoceionate cancer Ads for low-income
people of colar foom exposure o toxic air palhican in
Balimor=*® Southern Calitfornia,® and Houston,™ among
other lecarions. The higher air polluticn expomare in E]
communitias compounds the impact of the dispropor-
cionate undertying healeh scatus in chess communicies.
Bor example, io the cass of asthima, older Blacks are almaost
three times more likely than whicss to die from asthma-
pelated causes, and Black children die foom asthma ar
eizhit times the race of white children. ™

“While most studies have separarehy sxamined che dema.
raphics of fenceline communicies at cisk of chamical
dissters or from daily tozic air pollution exposure, two
p=cent shadies focused an Houston looksd at beoth of
these hazards topecher. & 2014 study found that Howson
neighborhosds with a higher percentape of Hispanic
rzsidenes, koweer percentazs of homeowners, and higher
income Insqualicy face sipnificancly preater expomare o
bath chronic and souce pollucion risks. ™ A 2018 reporn
from the Union of Concerned Scientises and the Texas
Environmental Justice Acvocacy Services (TE.JLAS)
found thar a substantially larger percentapge of people
located wichin cne mile of BMP facilities in two predomi-
nanchs low.ncome Latino sast Houston nelghborhoods
face higher cancer risks and pocential raspiracony fliness
when compared o two predominanily White and
wealthier wes Houston commounicies,

Thwic Chemicalk in Honsebold Products

Extensive rezzarch ower several decades (induding cescing
of cormamer and housebald producs, housebold dust,
indoor air, und eesting of human blood, urine, and hair
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samples) has proven that many chemicals used in everyday
consumer pendicrs, household peoducts ssch & furmninare,
building materials, cosmetics and persosal care products,
and even food padkaging are edeased into homes and
ahsorbed, inpested, oc inhaled by people. Scientific studies
have linked many of these chemicals to serious health
problems, induding cancer, leaming diabilities and other
meurodevelopmental isases, obesity, reproduscrive health
effects, and moee. Increasing pressure from consmers,
communities, scientiszs, medical professionals, and busi-
pesses has led many states, the federal government, and
even larpe el companies like Walmare and Target 10
take concrete actions to idestify and remowe haxardous
chemicals from everyday peoducs

Most families buy consumer and househaold peoduscts,
induding food, from local rewil stoees. Almost 27,000
discoumt retail gores (“dollar stores™)* across the United
States bedonging o the major dollar store chains (the
piants Dollar General 2ad Dollar Tree/Famiy Dollar,
and smnaller chains like 99 Cents Only) often serve as the
primary, or only, source of household produces and food
for many low-iscome communities. Many communities
served by dollar stones are predominamly comamunities
of color or low-income commumnities that are already

Residents of Abuguergue (pictured abowe) and many othor
fencetine communitios depond on dodlar stores for housoloud
products and food.

INCREASING PRESSURE FROM
consumers, communities, scientists, medical
professionals, and businesses has led many
states, the federal povernment, and even large
retail companies like Walmart and Target w0
take concrete actions to identify and remove
hazardous chemicals from everyday products.

dispropontionately exposed to chemical hazards, health
effects linked to environmental pollution exposuses, and
substandard or hazardous housing conditions. As noted
carlies, we Jooked at the pessence of dollar stores in fence-
line zones near high-risk Gclities along with ocher data
to better understand the ranpe of hazards, health deter-
minants, and possible solutions faced by these *hot spot”
communities

While retail competitors like Walmart” and Tarpet™ have
adoptad comprehensive policies to know, disdose, and
address many chemicals of concem throughout ther sup-
ply chains, the major dollar store chains have usail recently
lagged behind in their efforts to address toxic chemicls
in the products they sell. Although the lampest doflar sore
chains have taken some limited steps to address some toxic
chemicals in their products mosdy in nesponse to federal
and state requirements, analyses of 2 mmple of producs
from these stores found high levels of toxic chemicals in
many products. A 2012 spont found that 39% of vinyl
packaging sold by discount retailers contaimed levels

of cadmium or kead that violate state laws** The 2015
Campaign for Healthier Solistions report A Day Lo and
a Dodlzr Shory found that 81% of the dollar store products
tested contained at least ane haxardous chemical above
levels of concem, compared to established standards based
oa 2 sample of 164 produas purdhased from the major
chains. At least 71% of the products tested from each
dallar stoee chain contined one o more hazardows
chemicals above levels of concem. ™

In Jume 2017, Dollar Tree disdosed that the company
had motifisd suppliers of its intent to diminate seventeen
hazardous chemicals from the products it stocks by 2020,
inchading several chemicals not carrently restricted by the
federal or state governments. This action by Dollar Tree is
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an imporams G sep by 2 mational discount remil chaim,
and we encourags other chains to adopt similar actions.
Diollar Tree alsn messds to make its action more fully tens-
parent to czstomers and shareholders by disdosing the

letters it has semt b0 suppliers, and by publidy eeportine
oo propress oward s poas.

Laack of Access to Heallry Foods

Diallar stores are ofien the caly suarce of food in many
low-in come comumunities, induding both wrhan and mral
areas. & lack of supermarkets in these communities, and
the typically limited svailability of healihy focds offered in
discounst retail sores, result in restricted access o healthy
fonds.™ Mattonally, an estimated 52 5 million people,

oo 17% of the U5 population, have low access io a super-
markes."! & review of sadies of neighborhood diferences
im access to food found that residents of peighboronds
who have beter access to nepermarkets and limited aoes
bo comvenience soces tend o have healthiar diets and
lower lewels of obesity, and thar pesidents of low-income,
minarity, and rural neighbochoods are most ofien affected
by poor acoess wn supermarkets and healthful foods. 2
Comversely, a lack of access to healthy foods has been
linked 1o higher levels of nbesity™ a5 well a3 hypanension
and dizbetes™ and cncer® Mationally, the ocnamence of
diahetes in Hispanic and Black peopls is 65% and 7%
higher, respectively, compared to mon- Hispanic % hices,
while ohesity rates for Blacks and Hispanics are 47%

and 30% higher.*

Resagrch has found thar commeunities comprissd of Tow-
imcome residents and peogle of color often ladk access to
the heahhier foods available in supermarkess. & soody of
ZE,000 LI5 Z1P codes found chat ZIP codes representing
lorw-income areas had coly 75%: a5 many chain sypermar-
kets zvailable as ZIP codes representing. middle-inonme
areas. The availability of chain aspermarkets in predomi-
pantly Black neiphborhoods was found to be rouphly
ocme-half that i their counterpan white neiphborhoods,
with even less relative availability in urban aress, ZIP
codes with higher proportions of Hispanic residesis had
cady 3% @ many chain supermarkets sailahle a5 primarily
man-Hispanic neighborhoads ™ A review of sudies on
meiphbarhood disparities in access o fst-food malets and
convenisnce siores found thar low-inoomne meiphbarhoods
offersd preater access io those food sances thar promate
unhealthy eating, ™

Ironically, apriculrural workess may not anly live in fnce-
line zomnes near hazardous facilities, and be sxpossd o
poxic zir polluion whene they live as well as 1o hoardous
pesticides on the job,* but also have low access i healchy
foads, even thouph they work to plant or harves: frech
produce as farmwaorkers. For example, in the thres ceniral
Califormia cownties siudied in this sepoet {which are heavily
spriculinral counties that conmin many farms and largs
populations of ssriculiural worers), the percentape of
low-income Latimos who live within 3 miles of 2 hazard-
ouzs chemical Gacility and also have low aores to healihy
foods was 23% to 33% hipher than the perceniape of
Latinos in the county a5 2 whode.

Whar We Stualied

The amalysis conduceed for this sudy examined the
demosraphics of the populations, s well 2= locrions

of schools, medical faciliies (hospitals and numsing
homes), and dollar stores, in @ metropolitan aregs or
counties potentially impacied by 2 moxic chemical releass
due to their doss proximity o many harardmes chemical

Whiat |5 3 "LILA™ Area?

Aroess o Maatthy foods & a cribcal fachor for indhvidiual,
famiy, and commurity heakth The LIS Coepartment af
Agricuibore’s (USDA ) Soonomic Besearch Senvice noles
that "iimited aoces o supemMmasess, superoeniers,
grocery stores, or other sources of heaithy and afTord-
abke food may make i hender for some Americans bo
cat 2 hasithy dic.™ LEEDA dofings Low &ooess to hesihy
S 2= "z for from & supermariet, soperoorbar,

o large grocery shone.”™

Incoma is aiso an important facior infamily and
comrmanity Feaith ard wellbeing. The LS Deparimant
of Tamury defirss Low-Income amas as those with
Eeoreerty rtes of 2050 oF grasber, or that meat otar
ontena

Some commenities hawe Low Acoess 1o heaiiy
foocts and ane alss Low income. Thess: Liow-Aooess
and Low-Inomime: areas are Called LILA aress. More
beckgrownd om LILA ameas can ba fowund at &ipsd
wArEeT S Uroka govdisis peoauctsnad . aoross-
rESEarOh-ata s noumen falion:

" W wmed a US Department of Agriculfames delmifon of "lack of scoma b healthy foodh,” which bnot bving sithim = miles o 8 ropermarksd inourban

e, of withim 12 milsa of a sopesmarked inoa rural seea
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RECOGHIZING THAT CHILDREHN
and those in medical facilities would be
especially vulnerable during a chemical
release or explosion nearby, and are especially
vulnerable to wxic exposures, we assessed

the number of schools and medical facilities
within 3 miles of an RMP facility in these

COMmmunities.

facilitics. We also assessed the additional heahth risks

from toxic air pollution as well the demographic profile
of the fenceline ones around harardous facilitiss, and also
im areas within femosline zones that are considered Low
Income and with Low Aocess o heahhy foods (known

a LILA areac).

Analysis of the data from the six urban aress and the thres
counties incuded in this pepor focused primarily an che
demographics of people living within 3 miles of high-risk
chemiical Bacilities (e, femceline areae). To asee additional
hwalih ridks in thess fenoeline communitiss, we sxamined
the cancer risks and respiratory hazards from iowic air
poltution, dollar store locations for potential exposarne o
toxic chemicals from products (and as potential sources
of safer products and healthy foods), a5 well 25 low acoess
tor healthy focds for thoss in how-inoome areas. Recopniz-
imp: that children and theee in medicl facilivies would be
expecially vlnersble during 2 chemical relesss o explosion
mearby, and are especially wlnerahle bo toxic sxposuses,
we amesne] the number of schools and medical Scilities
within 3 miles of an RMP Gacility in these commumities.

T azsess the cancer risks and poiential respiminry haands
from residents” exposare to toxic air pollstion in the 9
areas, we used dara from che EFAs Mational Air Tomics
Acarssresst {MATA) The HATA wax developed primatly
as a tool to inform both national and maore loclized effons
to collact 2ir toxics information and characterie smisions
(e.p.. to prrioTitize poleants or peopraphicl areas of inter-
et for more refined data collection such as monivoring).
The 2001 | NATA daia, the most eecemt available, induds
dlaia For 140 toxkc air pollutants From a broad spectnam

off sources imchading large indusirial facilivies, such as

refimeries and power planis, and smaller sources, such o pas
stations, oil and gas wells, and chrome-plating opematioos.
Chher pollution sources indude cars, tnascks, and ofzroad
sources mach @5 construction equipment and trains, a5 well

s polhution formed by chemicl ractions in the @mosphers.

The EPA caloslates the amount of air pollstion faced

by people at the census-tract level and then uses healih
benchmarks 1o estimate cancer risks and respiratory healch
hazands from the combined effect of those exposres.
Cancer risks are expressed 2= the projecesd number of
cancers per millica people based oo @ T0-year lifetime of
expomare. The mational averaps cancer risk is 40 cnoers

per million penple, based on the 200 1 data. By comparisn,
when the EPA seix pollution control limits for individual

toxic air pollutants inder the Clean Air Ao, the lifetime

cancer risk tarpet fior the pemeral population is one
additional cancer per million pecple.

The Respiratoey Hazard Index (RHI) represznts the mtio
off pollmant bevels compared to EPA benchmarks esiab-
lished ax mot likely to e nos-cncer espiraney illmesses
based om a lifetime of exposure. An index value greater
than 1 indicates the potsmtial for adverse health impacts,
with increasing concemn fior saffering respiraory healih
effects as the value increasss.

The camcer risk and respiratory hazaed values are based on
sumenous modeled daia and therefiore should be viewsd
as extimates of averaps populaticn risks and hazards rather

than exact risk pumbers for a partiodar peson. Although
BJATA estimates cancer risks and nos-cancer hazaeds for

pumerous oxic air pollutants, additional chemicals might
exist that are ot idestifiad or for which data on thess
health impacs are unavailable. Therefore, these risk and
haeand estimates represent only @ subset of the total poten-
tial camcer and non-@mncer risks axsociated with air toxic
expomares. These risk astimates: abeo do not consider inpss-
tion or the breathing of indoor sources of air toxics a5 an
addivional expomare pathway. In other woeds, the acrual
cancer risk and respimtory haxard from toic pollstion
faced by people living in the arees we researched is almost

A full description of data sources and methadolopy an
be found in Appendix A
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CHAPTER TWO
KEY FINDINGS

be c=sules of the analyses conducted for this report
demansirate chat che health and safery of commu-
nitles dosest b0 some of the nacion’s most danperous
incuserial and commercial Fad lities are at risk
from muleiple threas, incloding: potencial chemical
releases ar explosiors, daily expemare o twric air pollution,
and pesar nuiritian From a lack of sccess i healthy foods
falong wich other hazards and impacts not specifially
scudied herel, The population of chese fenceline ares is
disproparticnacsly Black, Lacing, and living I poverty, i
dany of these communities also redy heavily, or saley,
on dollar siores for bousshold necessities and in some
cases food, making chess retmilers pocenitial sources of
eithier addicianal toxic exposures ar safer products and
bizalchier foods (depending oo the corporace policies

they implement ar fuil to adopt).

Analysis of the 9 wress studied for this repart dearly

shows that:

1. In most of the ar=as researched, larpe majorides of
the populacion live in fenceline zones cround hizhhe

FIGURE 2
Increasing Hazards and Impacts
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LILA Areas
within Fepcelins

Thea amaas within Fancaing

hazardous facilicies, and mast schools and medical
insticucions are located (0 thess zones, ar much greater
rares chan mationaly. In seven of che nine anes cesearched
far this repart, two-thirds of the populaticn or more
live in fenceline mones {much preater than the narional
rate of 35%). 1o most of the areas scudied, cwo-chicds
of all schools and 7% of medical facilicies are Jocted
in Fenceline mnes comparsd w 45% of U5 scheoals
and 35% of US bespitals and numsicg: homes),
Fenceline zones around harardows facilicies are dis-
proparionasly Black, Lating, and impovenished. The
perceniags of Blads o Larines lving within 3 miles
of an BMP facilicy was higher than for the enties arsa
in every shady ares, and often much higher than for
the 15 as a whale. In 7 of the 9 areas rapsarched, the
perceniagzs of people living o poverty wichin 3 mils
of an BMP facilicy is hipher chan for these living in
pevercy in che entiee area, and often much higher
than for the 1% as a whole.

. People liwing in hazardous Bacility fanceline mnes

face multiple health hazards and risks. In additian

#—————— Full Clty or County

Famcallrne Dores
Thea parts of 3 ity aor
county thak ars within
Imikas of & REk
Hainagamst Pan
(AHP Taciity that usss
or shorgs highdy bom ko
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FIGURE 3
Population In Fancaling Zonas
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FIGURE 4
Schools In Fencellng Zongs
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FIGUEE 3
Medical Facllities bn Fencaling Zores
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tor the constant threat of camstrophic deemicl releases
or explosians, i every area ressarched for this repon
femeceding zones face hipher sk of @ncer from toxic air
pollution than the entice area (and often much higher
than fior the L% as 2 wholel. 1= 8 of the 9 areas, the
poiential for respiratory llnes is higher in fenceline
zanes than for the entice area, and in every area is ahove
the natioeal rae. The percentape of fenceline mee
pesichants wh also live in 2 bow-incomedlow food aoces
area is hipher than for the entine city or counry in all
0 arezs (amd rwo to chese times the national race in
ST areas .

4. The most valnerable neiphborhoods—areas thar
are both low income and have low access 1o healthy
Foods—are sven moes heavily and disproportionacely
impacted. In every area studied,, kow-incomeilow food
acoess areas within fenodine zones have hipher poventy
rates, pregter percemizges of residents who are people
of collar, and higher @ncer rigk and respimory hamnd
rates from poxic air polluticn than for the whole
femceline Tones or the entine city or coanty, often

much higher.

In comparing data from the fenceline zones with the

entire urban area or couniy, key indings imdisde

= |m 7 of the 9 areas we ressarched, moee than tecethinds
of the population (ower 57%) lives in a fenceline zone
withim 3 miiles of a facility that is part of the EPAs
Risk Management Program (RMP), and sometimes in
mare than one such zone. Mationally, 39% of the LS
population lives within 3 miles of an BMP Gcility.

= lm 7 of the 9 areas resagrched, the percentaps of
people living in poventy within 3 miles of an BMP
facility is higher than for thoss living in poveny
in the entire area (and in the other two areas the
povery raie is equal ).

= lmall of the commumities studied, the percentaps
of people living in areas with Low Encomes™ and Low
Aoress to healthy foods (known as LILA aress) within
3 millas of an BMP Facility is higher than the percentaps
of residents of the entire communiny who live in low-
incomelow food aooess arezs, and in some cases
substantially higher.

= I8 of the 0 areas snadiesd, 71% o 100% of people
who live in low-income aress that also have low access
to healchy foods also live within 3 harasdows fciligy
femordine Tane.

" The LE Dscswrt=ment of Health and Humaen Servoea defirm "low noome” @ roooss o Ban beee bhat of the: naetioral pows ty roome qeidelins
g, T2 300 Ior s lemiy of 4. Souros: ST Sena b gosybors Ty guecieres
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= The percentaps of Blacks or Latinos living within
3 miles of an BMP Facility was higher than for the
entire area im all of the study areas, and this diference
rises sipnificanidy in areas with low incomes and low
access oo healchy feods wichin many fenceline zomes.

= (Cancer risks in fenceline aones are higher than for the
entire area im all 9 aress, and the powential for sufering
respiratory dlness from exposure o toxic 2ir pollution
iz higher in fenceline 2ones in § of the 9 apeax. For
people living in arezs with low incomes and low access
v healthy Foods within fenceline aomes, these risks
increase in all @ anegs,

= At least two-thirds of all schools are kocated within 3
miles of an RMP facilicy in & of the 9 arezs {compared
o 45% natiomally)
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= At least half of all medical facilities (hospitals and
mursing homes) are locted within 3 miles of an RMP
Eacility in all but one arsa. At beast 70%: of medical
facilities ar= locped in these fenceling mones in & o
of the 9 areas. Mationally, only 39% of medical Rcilities
are in femceldine rones.

s lm B of the D areas, ar leas twe-thicds (685 of dollar
stores are located within femceline zones (compared
trr bess tham half of all dollar stores natiosally).

FIGUEE &8
Camcer Risk from &0 Polution n Femnosling Zones
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CHAPTER THREE
RESULTS

THE HATIOMAL SCOPE

PAs Risk Manapement Plan (RMP) program indudes

approximately 12,500 indusrial and commeencial
facilities that produce, we, or stoee sipnifiant quan-
tiths of ceriain highly moxic and Bammable chemick:
These facilities pose zerious risk 1o nearby residents,
workers, and bisinessas bacuss 2 major incident woulkd
eesult im desthe, injuries, sigmificant propenty damage,
evacuations, sheltering in place, or envirmnmestal
Almaost 124 million peaple (39% of the LIS population)
live withim 3 miles of an BMP facility.

Admost half (45%) of the approxmaiely 125,000
schoals in the L5 are located within 3 miles of RAP
Eacilities “ This puts moee than 24 million children
as el as wiaff ot these schools & panticular risk from a
catastrophic chemical faclity incident. For example, the
West Middle School in West, TX was severely damapsd
by an explosion at a fertilizer sorage Goliy oa Apel 17,
2013, A pregier tapedy was avered only becuse the
explasion happensd during the night mrher than
during scool howrs.

Abour 4 im 10 {39%:] of the almost 11,000 medical
Eacilities (hospitals’nursing homes) i the L%, ane near
AP Facilities.™ A major chemical facility incident mear
these medical faclities could have camsirophic impacs
ca patienis and s, Due o physicl damags andfor
chemical sxposure, the faciliny may also be unable o
acrept patients from the sarmumding: communit

Almoat one-half {ahour 13,000) of the dmos 37 000
dollar siores in the US® zre ooaed within three miles
of am RMP facilice™ Toxic chemicals in produoces and
unhealthy foods available @t chese ones add o the poren-
tial health impacs on fenceline communities that also
musi contend with health rigks from chemical Eacility
releases, and ofien are exposed to high levels of ioxic
pallution and are poor with low aooess o heshhy foods.

FIGUERE 10
124 Mllon US Aeskdents
Lirwsz: ‘&ithién 5 Miles of

an RMP Faclity
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FIGURE 11

Z4 Milllon Children
Attond School within 3
Miles of an RMP Facllity

Fancadna
rd o 1.
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Sk

FIGURE 1%
4 of 10 Hospitals and
Hurzing Homes In the
Us are within 3 Miles
af an RMP Facliity

FIGURE 15

15300 of 27,000 Dollar
Stores are within 5 Mlles
af an RMP Facllity

EPA'S RISK MANAGEMENT PLAN

program includes approximately 12,500

indusirial and commercial facilities that

produce, use, or store significant quantities of

certain highly toxic and flammable chemicals.

" Tha vasi magonty of Hhaes siorm ars Sparaled by B ergeet chane Faeily Dolar ared Dol Tres Onow sssnaed by B asmes paesnt cormzay 5,

wred Dzl Grareral
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FIGURE 14
12,493 Active RMP Facliities In the US
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To view an Interactive version of this map with
adaitiona cata, and maps of the local areas studied,
visit www afdoN org/Mfo-at the-fancalineg.

RESULTS FOR STUDY AREAS * Inall 9 areas, the pescentape of people with 2 high

hpdltn.l Demograplhics
In 7 of the 9 areas examined, more than two-thirds
(67%) of the people in each acea live within 3 miles of
an RMP fadlity (companed to only 399 nariceally).

* In7 of the 9 ameas, the percemtape of people living
within 3 miles of an RMP facility who are pooe is
disproportionaely higher than for the entire anea.

school or less sducation was higher for those living
within 3 miles of an RMP facility compared to the
entire area. In all bux ooe area, the percentage of people
with a collepe depres or higher was lower for those
livimg within 3 miles of an RMP facility compared

to the entire ana.

 Inali but one of the arezs, the percentage of people Health Risks

of color living within 3 miles of 20 RMP faciliy was
higher than for the entire area, especially for Blacks
and Latinos, and in 7 of 9 aseas & much higher than
the national rate (38%).

* 1n7 of the 9 areas, average home values within
3 mides of an RMP facility ase Jower compared to
the entire area.

* Inall but one of the areas, averape household incomes
wese [ower, sometimes substantially, foe those living
within 3 miles of an RMP facifity compared to the
entire area.
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* Imall but 1 of the 9 areas, the cancer risk from toxic

air pollution exposuss for all people living i the entire
area assessed was higher than the national average.

For those living within 3 miles of an RMP faciliny,

the cancer risk was higher than for the entire a2

in all 9 areas studied. The cancer risk for those living
in areas with low incomes and low access 1o healthy
foods within the fencsline rones was even hipher

in all 9 areas, in some cases substaneially higher.
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* In & of the 9 areas snadied, the RHI {respimiory haard)
value from pomic zir pollution exposune was greater
than 2, indizting a significmt potential for auffering
respirainny illness.

Im & of 9 areas, the RH 1 valmes were higher for those
living within 3 miles of am RMP facilicy than for the
entire area, znd imcreaed Forther (to ahove 2 in all

B apeas for those living in pans of the fenceline zones
with low incomes and low aocess i healthy foods.

Low Income with Low Access fo Healolry Foods
= lm every arex, the percentape of the population livieg in

i ncomeSlow fond aocess areas is senificantly hipher
than the natiosal mee, and is af least twice 3 high in

5 ofthe 9 apeas.

Imall @ aregs, people living in aress with low inoomes
and low aoces oo healthy foods within 3 mils of

an RMP Facslity face higher health risks, and the
percemiape of peopls of oolor is preaver, often neh-

stantially, compared to thase living in pars of the
3-mile rones that are not low-incomelow food
arcess,

IN EVERY AREA, the percentape of

the population living in low-income/low fond
access areds is sipnificantly higher than the
national rate, and is at least twice as high

in 5 of the 9 areas.

TABLE 2
Cemagraphic Data ard Heslth Risks

AEasgpeargue Todas, Charsaston Todais Damas Tobas, Houston Totais,”

5 milia 5y mies LILA 5 mdbes, S milas LA T milies, S milkes LILA 5 millias, 5 milias LILA
‘Weighbsd RHI 17486217 23072 3T A0 I AL &R 033 3%
‘Weighbsd Camoar Rizk B I5 DD 45401 SOBIEI 04T JEICMEESMTEY 447445 ST T
% Poverty 4= 28D 15715625 6. 3T TINB&TEE
% 'Whita ALEM0LTET BE.E/BEH B0 A2 4 SEDEFIT E TXAFI0ENZ]
% Bk IEYIEAD EWETND0 LIEEAT BEMESEE
% Hispanic L8 4 T0LELD ph Pl TE534.451.0 005403256
% Chixiron IZZATONT L2000 260004 ITNIEIEE

Lios Anpeias
Freamen Tolails” Ko Todak) Migchora Tok am." ToltaisS
3 iomalits 3 imilasy I miiks, T mibees

T miles LILA I miiz LILA 5 milias LILA 5 iz LILA
‘Weighbsd RHI 206219337 1200334 LEE 0NN 5L ELTHT 136237246
‘Wislghted Camcar Pisk | 4B.E3/SDENEIOR | L5E948 30060 | L8 TNEEINTIIT | BOONE0 LI 0E | 47 D550 BE/S0 BE
% Poverty ITEFAASITE 734724 534] R ATERIE D 1TEE6/248 16 BT
% 'Whita I 32TEN79 ITI431E RIS EATO FAIIAMO TABMETE2G]
% Bk 45M49%2 EEOEH IZLESE EEMEBMAL ITEZI5303
% Hispamic Bl TA LS EDUE/TIEMEET B H/MOUOVTER ATEET AT LM RAE]
% Chixiron OB TE IO E ML VIAE FINI4.0076.0 LI IATG

Chyp Coungy Toisls: Feull for b enbre oty or couniy
I milse The Fanoslre Torea within § miles o an FRP ety
F millan LIl L ovw brecorms: amad Liow Sccsa (o Food s sl b Ferecsine: Jonsa.

Das Loperds A for sssamebone of BHI Feaprelory Haoerd Indax and Carcer Hiok

20 | LIFE AT THE FERCELINE: UMDERS TANDIRG DUMULATIVE HEALTH HAZAPDS IN ENVIRDNHENTAL RUSTICE COMPMURITIES

252



TABLE 3
RMP Facliities, Dollar Stores, Schools, and Modical Facliities In Study Arcas

EOEX

875X

NM 7 7 100.0% 79 W06 Erdrd n 7 EIE6%
Charkston, WV 3 el 300.0% 23 47 SEEX 7 2 28EX
Datlas, TX 108 03 g5 4% 1821 1,250 ES.T% 78 3 213%
Houston, TX ] 176 (A 1£24 68 N 3 40 78.4%
Fresno Co., CA 7 £2 5%, 180 266 R 49 15 T1.4%
Kom Co, CA 97 29 2% 306 206 E73% 0 22 16.7%
Madera Co., CA 7 z 420% 20 5 18 9% 0 g
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RESULTS: LOS ANGELES; CALIFORMNIA

Los Angeles, our natlion's second most populous urban area, |s nome to 141 RMP
facliitles, second only to Houston of all the areas studied for this report.

KEY FINDIMNGS Latine Popualation

» Mora than 8,780,000 paopia, or 724 of poopia in Los TG
Anigeias, Ivo within 3 miles of an RMP 3c1ity, which I
ESH higher than the national rate. Eighty-two parcent

of poopla wid Ihve I angas with ko incomas and ke a5

access bo haaltiny foods alno N withen T mikes of an

RMP faciry ED
= Tha parcentage of Latinos {Hspanics) who [ve in

3-miig zones s TFE highar than for the entire urben 4

area (5% compared to 4750 Mane Snking howover,
Latinoes mass up more Hran beo-thirds of the popu-

lation in horee-incomaeiow Tood scoess areas within S
Pencaling ones, which Is 425 greater than tha
representation of Latinas in Los Angales 455
+ Tha percentage of Blacks in aross with ow nomes
and low acoess to haakhy Toods in the 3-milks Tones 40 |
is 4-4% groator than for the LA area as 2 whais. leshngeks  Fancaling Zones LA Araasin

Fencding fones
» Tha potontial for aforing respiratory Inass IS 9%

highar for thosa iving in low-income/low food acess  Echools and Medical Facliities In Fencellne Zones
areas wih fencollng mores compared bo the Los

Angeies urban area overall, which arsady has the B
highast pobertial for respirabong iliness from toic air WLFS W Los Angeles
pailution {3 Pespiabory Hazard Indax of 2505 of ail
the areze iIncCluded in the study

»  Soveniy-one parcent of LA schools are locabod
within I mikes of an PMP E3City, 35 oro 7O of medica
feciitics. This represents a 5% and 7I% InCrease
ovor nationsl pencontages for sChools and medica
faciitics, respociivaly, inthose mones.

= Sgvoniy-rning percent of all doliar stores in Los
Angelios arg locatod in I-milke Tenceling 2onas sround
RM? facirias

Josn Brawe of the Just TransRioh ' J Schooks Madical Facilitios
Alloncs and Campaigs for

TF2% OF THE POPULATION OF
the Los Anpeles Urban Area lives within
3 miles of an RMP faciliry.
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For addtanal maps and other
Imformmation about Los Angakas, wisit
Hazardous Faclitties and Race In Los AﬂgEIEE htq:-:.'f-'n}ddl.-:-rgﬂlﬁ-at-'ﬂ'n-fﬂ'-:ﬂlm.

§ FMFFaciiisain Low Anpedes
[ Fercslies Zoam
— Piraryp Rosdn

Pl il o by Creman T,
P of Paapl s of Codor
o Dwis

TR~

m I%-EK
L B e
ETN AN

B A0%-TOK

Los Angeles Data Summary

Lo Angel e Lo Ang e
Lo Angales Totaks I Hile Totaks 3 Hllo L LA Totals
Welghtad Cancer 5007 B3z 520
‘Welghtsd RHI 155 263 2383
Parcent Black EBR EER A5%
Parcen t Hispank 4735 52 A% ET4%
Paircen t White 2755 2345 L%
Farcent Chikdran Im 240 o
Paircen t Povarty 17685 1BE% 24.8%
Avorage Household noome $23152 §7E 452 FEIETE
Ayprage Home Valug SEL0 DuE 5475 14 £314, 240
Paircent HS Graduats or Less 411% 4745 3%
Parcent College Dagras or Mara BO% 241% 1357%

" LILS—A iy st Loss-incoma populadicm sith Los Sccsan ic hesdttyy foody (ess Rioe 3 on 2131
kiris: Highli givisd numbers indicris o aubriardial diffssnce from e Pl city orccumiy snd dha full T-md s srssn Seka
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RESULTS: FRESNO COUNTY, CALIFORNIA
There are 77 RMP facllities located In Fresno County.

KEY FINDINGS Percent of Residents In Fencedine Zones

» Almost 637,000 peopie, or 68% of Frasno County Compared to National
resdorts, ve within 3 mdas of sn RMP faciry, TOX
3 74% ncrasse ovar the national rate

» The parcantage of Latinos In areqs with low Incomes
ana low 3coess to hoeakthy foods in fencaline zones is 80X
23N groater than for Latinos in Frasno County ovorall

= Average houschoid Income for those In areas with low 55X
incornes and low Jccess to haathy foods is 29% less
than for Fresno County overal

» The potertial for suffenng respratory diness from tonc 45X
ar poliution exposure is 15% hagher for those N aross

with low Incomas and low aocess to haakthy foods 40X~
within fancaling 2o0nes comparad to Fresno County =
ovarall, while cancer rsks aro 7% groster 35K
» Sixty-aght percent of Fresno County schools and 0%
77% of medical facitties aro focated withn 3 miles us Frazno County
of 3n RMP faciity
* Seventy-four parcent of 3 dollar stores ara within Schoois and Medical Facilities In Fenceline Zones
o .
3 miies of an RMP faciiny. 0%
BUS B Fresno County
70X
E0X
S0X 1
40% 1
00X -

Schooks Madcal Foclities

68% OF THE POPULATION OF
Fresno County lives within 3 miles of an
RMP facility.

Mambers of Lideres Campesings (which works In Frosno,
Kern, and Madora Counties) call on dotar stores to remove
tonk chemicats from the products thay sall.

24
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For adddonal maps and other
Infomnation about Fresno Coury, wsit
Hazardous Faclitties and Race In Frasno County it . cong 1 fa- ark -t -Parss el mia.

Fresno County Data Summary
Fresnc 3 Hile
Fresna Co. 5 Mile Totals LILA" Totas
Wilghtsd Cancer 4257 50 57 £2.02
Walghtad RHI 106 i\ 237
Parcent Black 485 49% £3%
Parcent Hispank 517 542% 6345
Parcen t White nx il 17.9%
Parcen t Childran 20:0% 20B% TLEN
Parcent Povarty I7EX, 2045 I7EN
&verage Household noome 562411 §50,806 $44,332
&varage Home Valus $271 576 5206 BET SESSE
Parcent HS Graduats or Less 43.0% 5195 E2B%
Parcent College Dagrsa of Mo 17E% 1E£% 0%

" LILA—A reaa sih Loe-incoma popea etiom sih Los Sooeais hasdibey fooch Jees o 2 on g1T)
Hois: Highlightisd rumbers indicris o mubrinrdial difsmrcs from tha Bl ity or ooy snd ha foll J-mi e sreeo: deke.
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RESULTS: KERN COUNTY; CALIFGRMIA
There are 87 RMP facliities located In Kemn County.

KEY FINDINGS Percent of Resldents In Fencellne Zones
= Almost SEL0D] peopia, or B of Fom county Compared to Natlonal
ressdonts, e within 3 milas of an RMP Taolfy TO%
I T4% Incrosse owor tha national rato
= ‘Whike Latinos represont just over S0% of the courby's HEE
population, 555 of poopda IVing In aross with iow EO%
incormies ared ke aocess bo healthy foods within the
I-miia fenczbine rores are Lating, & Z3% iIncregsa. CEX
» Tha potential for aifering respiratory Inass from 0%
bomic air polbtion axposure i 77K highar for those
Ireing in kow-incomeylow Tood aoonss arcas wihin a5%
fencelng rones companed bo Kern County cverall,
wihiie Cancor risks are 3% groatsr. A%
= More than two-thinds of all Kom County sohools B
and more than three-quarters of medical facittes 5%
are located within I miies of an BMP facity 1
= Soverty-twao pencent of all oodar stores in Ko =

Counby are iocated within 3 mikes of an EMP facilty.
Latino Population

TO%
Schools and Medical Faclilties ’
In Fencellne Zones -~
BO%
B0
NUS N Earn County
— EE%
50 -
BO% 45%
405 -
ED%
TE% -
405 4 T,
Kam County LILA Argasin
Fencalfire Tones
0%

Srhuols Madizl Faciides

6B8% OF THE POPULATION of Kemm County lives within 3 miles of an RMI facility.
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Hazardous Facllitles and Race Im Kern County

[ & EFR Fuc it i Kem Doty
[ Fexsira Terer
= Frimury Ao

P ol wibors by © srvamn Tract,
Py gt ol Bl s off Codor
M Oisin

[ R R
e e

ElN-E0N

For addiional maps and othar
Infarmatlon about Karn Courty, wisht
https:fajdall orgd e at-the-fencaling.

5 Mile Totaks

L = ik e o ey

Kern County 5 Mlla
LILA" Totals

‘Welghtad Cancer 45 5 458 30 40 ED
‘Wedghtad RHI 131 207 224
Parcent Black LIX BO% LBX
Pircen t Hispsniz OB 52 ER &EIX
Pircen twhilte 371X J4T% IIEX
Psrcen t Chikdmn ZRIR 2055 T1E%
Parcen t Poverty ZT4% 247K I41%
Aiprage Househokd hooma EE54312 §E1.50E §4E,082
Aipragde Home Valug FiEEa74 SIBI 07T §12E.3E0
Parcent HS Graduats of Less e E40E L1
Parcent College Dagraa or Mo HI% LER TIX

" LILE—& reaa wih Loss-Incoma populebome with Low SAccean io hesditey foods (ees Box 2 on 2171
herie: Hig hligihvisd reambers indicris @ nubrinrdal differsncs from e bl city or cowriy snd e full T-mile sresa daka.
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REEULTSE: MADERA COUNTY, CALIFORMNIA
Madera County contalns seven RMP facilitles.

KEEY FINDINGS = Hal of all medical faoiRies n Madars County =re
» More than 77,000 pecpie, or 47% of Madera County located within I mies of an AMP faciity, &5 ars
residonts, Ive within 3 miles of an BMP taclfy, a 715 39% of schooks.
increase ower the national rate = Saventy-frie parcent of all galiar stores n Madars

County are iocated within 3 mikes of an BHEP faciity,
and 43% of BMFP faciibies have 3 dodar stone within
I milles.

= Ebrkingly, simost 100% of those Iving In low-inoomay
low food soooss srese In Made County alsa e with-
in I miigs of an BMP fachity, & rate that is mons: than
twics: tha percent of county residents who Ive within
fencoling zones {475 Cancer Risk from Alr Podiution

= The potfential for suffering respiratory [ingss from B0

tomic 3 polhation exposura i 33N highar for thosms
Iring within I mikes of an AP faciity comparod
b Madera County overall, and those [ving in low-
inComey o Fond aocess areas within these fonco-
Iine rones face 2 355 hagher nsk. ]

= Concer sk from exposure o bomic air podiution is
1% highar for those IMing wihin I miias of an AMP 4%
feciity compared ba Hadera County owverall. Thoss
Irwing in kow-Income,low Tood aocess aneas wikhin 40
fencoling rones faoe 3 24% highar cancor risk {abous
E7 cancors par milllion peopied, which ks tha highast
risk of 3l '@ arcas incudked in this neport.

= ‘Whiks Latiros maks up about S35 of the county's .
Populztion, TO% of peopi Iving within T milies. of o
an RHF faciity are Lating, = 33% inCrease over Hheir
ocworall county represcntation. Latings mako up 7ai
of tha population in iow-Inoomalow food Soooss

Iz <

5 Madem  Fonmlbne LA freasin
County fnes  Fencling fones

argas within these fercoling zones, 2 44% inooase Respiratory Hazard from Alr Pollution
oo Ehair overall county representation e ]
= The percentage of peoplke lving in posery within
I mikes of an RHE tacilty ks 25% graster than for a
Madora Cournty ovorall Moo stnkingly, tha poverty 20
rakba in low-incomalow food aocess (LILA) amas -
wihin I miies of an AMP faciity = 565 greaker 19
than for tha country 3= 3 whiolo.
= Twanby-seven paroent of Maders County residents 1E+
are chiidren, Dut 35% of the residents of low-incoma” 174

low food sooess areses within fenceline ores ara
chiidren, 3 2E5% inCreasa. 16 -

= Tha average houschold income for those: lving within

3 milkes of an BEHP f3C1Ry i 174 lower than for Mador s
County owersll For thase Iving in areas with iow

incomes ared ke access bo heatthy food, tha drop -
in awerage howsehold iIncomes doubles to T43 s m Fm{im FUL"' PME m
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For addiional maps and other
Information about Madera County, wish
Hazardous Facllities and Race In Madera County https.YajdallorgIite-at-tha-fancaling.

h
Madera County Data Summary

Mad ara County
Madura Co. Tobals Hadera ©o. § Hile Totals 5 Mlle LILA" Totals

Welghtad Cancer 5637 5727
‘Welghtad RHI 207 m
Parcent Biack 255 25
Paircent Hispenk TaR ToO%
Paircent White 2358 170
Parcent Chlidmn 74% I35 T4 5%
Parcent Povarty ks 20 ER iy
dverage Household hoome J£3I5T £52 7T 542047
dverage Homa Value £24z E51 5155 DlE §154,01
Parcent HS Graduaio of Lo A g 8 BIN T
Parcent College Dagraa or Mor HAK rii EO%

" LILA~—A reaa with Loss-incoma pop bz sith Low Accea i hasdtty fooch Jees G 3 on 130
hois: Highli ghvisd rumbers indicris o subrinndal difsmrcs from tha Pl ciy or ooy snd tha full J-mi e sreea deke
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RESULTS: LOUISYILLE; KENTUCKY

There are 23 RMP facllitles located In Lowlsville.
KEY FINDINGS » All of Loutsvile's 23 BMP faolities have at ikast ona
= Aimost 506,000 people, of E7% of Loutsalle dollar store iocabed withim 3 miles, and 735 of all doliar
residanis, e within 3 miles of an RMP faclfy, stores are iocaben within 3 mikes of an RHP faciity.
3 TX% incresse over the national rate = Maore than two-thinds (57%) ol Louisvilie schools ang
= Mingby-two parcent of Lol syilie residents wha o located wethin I mikes of an BMP faciity, as ars B9
In loa-incomesiow Tood acoess (LILA) aroes aiso e of medical TaciRies.
wihin 3 fencelire: zone, 3 rabe 379 greater then for
all residanis
= Tha pofental for uifering respiratary (inass from
bomic air polbfion exposurs = 0% higher for thoze in
low-Incomioloa Iood 30CEss aress within fencoing Cancer Risk from Alr Pollution
rones compared to Louisyile overall, whike canoer 53
rizks for thosa iving inthase oreas ore TA greatorn
= Tha parcentage of people lving in powerty within =1
3 mikes of an RMP faciity 5 2% grester tham for 41
Lowisyila overal. This differenco imcresses substan-
tizlly fo 94% greater for ow-Income,fow food 47
2OCRSS aress wikhin the fenceling rones 45
= Tha Fwer=gs housohokd rcoms far those [ving in kow- B
InCormeeorar Toodl S0CEss aicas within fencoing mornes 434
I 4T rwer than Tor all hase ving in Louisville 414
= 'Whilg Slacks maks up 189 of Louisdlic's population,
I21% of peopie Iring within I miies of an AMP faciity 7
are Black, 3 28% inCrease over thelr overall county 17
representation Strikingly, in low-incomalow food
BOCRSE aness Wihin fenosiing mores, Blacks maks up 25 5 — Fansi ™ -
309, of the popuiation, more than bwics the City rebe. umill  hanosing Araa in
i fores  Fenoaline fones
Race and Poyverty In Loulsylile Resplratory Hazard from Alr Poliution
L 4 27
SR
N Poople of Color W Powarty 25
i 3
A5 23
=%
2.1
e 4
=% 1.9
ez 4
LT
EX -
TOFR - 15
Lovisvilla Fancading LILA borsar i S louewilie Fancsing LA Areasin
lomas Farczling Tonas fone  Fencding Tones
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For addtonal maps and other
Irfomation about Loulsdlle, wist
Hazardous Facliities and Race In Loulsville https/fapdal.ongife-at-tha-fenceline.

Thils map chesss T 25 BEF e Biar
boemiwd il ol Hree Lol be Lirban b,
wral bes wddiicra | FHP Wd e fer
ik b F-rn e erecl i one extsaie

Haary Comniy
irvio i Lol ovill Livksens draa,

L |
o M
%
in Shalby (o iy
T ey
.

Jafmam iy

IHEIAHA # P B i Lol e

[ Fescedire: Toraa
== Frirnery Roizia e
Fopalutbon bey C smmn Tra o,
Farcamiwgs ol P phe o O bor
ez Dlskn
e O-20N
=
AT B0
B 0%
- EO%- 0% —

—

sl s Comniy

Loulsville Data Summary

Loukrdllie
Loukwilla 3 Miu Totals 5 Mo L LA Tokals

‘Welghtad Cancer 4TES 4HBS S0uSE
Welghtad RHI 21E 2I7 245
Parcent Black 175% 2I5% 8%
Parcen t Hlspaink 4 5% A5% E1%
ParcentWhite T2 E% EER A%
Parcent Chilkdran DEX 213K 108
Parcen t Poverty O 158X s
Eyurage Housshald hicome EEE, 72D §E0 BBD FI% 452
Everags Home Yalua E1H1 80 EIT3 253 §103 050
Parcent HS Graduats or Less 40 B% 4318 E4.4%
Parcent College Dagraa or Mo EBX 24 5% 2.0%

" LIL&~& . with Lo Incoma popu ebdom with Lo Sccean ic hesditey foody (ees Gox 2 on 1331
Heris: Hig bl givisd reambers indicris 8 subrisrkal diffssrcs from B fall efiy or cowriy end B full T-mile sreean deta.
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Leaders of the Campaign for Haathier Somtions,
Los Jardines institute, and aliles call on dotar stores
to soll heathior foods and safer products.

KEY FINDINGS

Mare than 262 000 pecpie, or 2% of peopie iving

In Abuguergue, iive within I miies of 3n AMP facity.
The potentl for suffering respiratory probloms from
towic ar polhstion axpasura i 25% higher for those

In low-ncomafiow food access armas within fenciine
rones compared 10 Albuguergue overall, whila cancer
risk 15 0% higher

The paercentage of Latnos in low-incoma/low food
J0cess Ireas within fencedng zones = 32% greater
than for Latinos in Abuguerque oversil anag 15 moeo
than twece the rata for whites in thase aroas

The average housahoid income for theze ivng n
low-Incoma/low food Jccess aress within 3 miks of
an RMP 1aciity &5 25% lower than for Albuguergue
23 3 whola.

The paercantaga of thase Iving In roas with low
incomas and low access to haathy foods who have
2 high school or less educabion = I5% graster than
for Albuguergque ovarall The parcentage of thosa
Iving In low-income/low food aocess areas with 2
colioge dagree or more aducation |5 9% lower
than for Albogquarngue overall

RESULTS: ALEUQUERQUE, NEW MEXICO
There are seven RMP facllities located In AIDUQUEVQUE.

Respiratory Hazard from Alr Pollution
23

22

21

20

19

18
1.7

164

s Abgemque Fencline LUAARsn
Zomes  Fencsbne Zones

Latino Population

L5%

40%

Abuquarque Fencaling LILA Argasin
Tones Fencaling Zores

39% OF THE POPULATION OF
Albuquerque lives within 3 miles of an

RMP faciliry.
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For addtonal Tl P and other
Imformmation about Albuquerqus, st
Hazardous Facliities and Race In Albugquerque hittp /a4l ong i fe-at-the-fencsling.

# AMEFadimin Mg sETE
[ Farcedins Tamsa
== Prirrary Fxady
Fiopashut] on bay Cremm Traect,
Farenin 8 oF Pasopds of Codor

Ao Dws
-

SRR
S0 -

BI%-T%
R

Sarin P+
Ly

i

\

Albuguerque Data Summary

Albuquer que E =TT ga T8
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‘Welghtad Cancer IBIS T9.45 4151
Welghtzd RHI 17 1BE ar
Parcent Black 2ER 2B e 3
Paircent Hlspank 4245 50K E4.05%
Paircent white 415% 40T 2EIH
Paircent Chlidran IITH I1.0% 24.5%
Paircen t Poverty A 1BA% BO%
Erurage Household Inocome EES T BEE 0T 547,308
Aiurage Homs Value F2070 745 5710 400 §150,054
Parcent HS Graduaio o Less I K I7A% EQI%
Parcent Colleje Dagrae or Mo i o J0ER HOR
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RESULTS: DALLAS, TEXAS
There are 108 RMP facliities located In Dalias

KEY FINDINGS Latino Population

» Almost 35 milion poopic, or 72% of Dalas residents, 52
Ive within I mides of 3n RMP 1ocnty, an 85X incroase
over tha national rate

» Seventy-nne percont of peopke living In low-Incomay/
low food acoess areas in Dalias Siso Ive wathin 2 mikes =
of an RMP facity

= The percantaga of pecpie living In povarty In low-

S0

Incormne/low food access areas within 3 miks of an s
RMP faciry Is E7% higher than for those in poverty
in Dafas overat. EX
» The average household income for those living In
low-Income/low food Jccess areas within I miks of 30X 1
an RMP 9oty s 29% lower than for 3l thosa Iving
in Dallas 22X
» Whik Lstinos make up iess than one-third Ooilas's Oafiaz Fercalng LA Argas
population, more than hatf of peopia i low-incomey lore Fencdine Zones

low f0od Scooss Sroas within 3 miles of an RMP facliny
are Latno, a 62X increase. The parcentage of Latmes Schools and Medical Facliities In Fenceline Zones

s moea than twice tha rate far whiees In low-incomey/

20%
low food acmoss aress within tha fenciine 2ones
» Biacks maie up 17% of the Dalas populstion, bt a0%
constRute 22% of peopie In reas with low Incomas 0%
and low 3ccess to healthy foods wethin in the I-milae
fenceing zones, 3 25% Increase 0%
» Maore than 30% of 3l madical faclities in Dalias aro 0%
located wathin 2 miics of an AMP faciity, 35 are more
than two-thirds of schooks. 40% 1
» Ninaty-five porcont of BMP fachities in Dalas have 0% 4

3 collar store within 3 miics, and 70% of dolar storas
are loctec within 3 miics of an GMP faciity

Schook Macical Facine

72% OF THE POPULATION OF
the Dallas Urban Area lives within 3 miles
of an RMP fadility.

Loft: A 2007 expeosion at Southwest industri
Gases In DaIGs seat Aaming dabris onto highways
and bubdings.
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For additioral maps ard othar
Information about Caillas, widt

Hazardous Faclltties and Race In Dallas httpe:ifapdall org Alfe at-tha-fencaling,

a v Comniy
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Dallas Data Summary

Dallas
Dalas Tois Callze B Mle Totals 3 HMila LILA" Totals
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RESULTS: HOUSTON, TEXAS
There are 191 RMP facliities located In Houston,

the most of any of the areas Iincluded In this report.

KEY FINDINGS

Almeost 35 millon peopie, or three-guarters of
Houston resdorts, ive withen 3 milas of an RMP
facity, 3 92% ncrease above the national rate.

Exghty-two parcant of Houston resdents who va
In low-ncomefow food access areas akso e within
RMD faoiy fencaidng zones

The percentage of pecpie In povarty N low-incoma/
low f00d Scooss arogs within 2 miles of an RMP facliny
Is E6% highar than for those In povarty in Houston
overall

The average housahoid income for thoze lving In low-
Incoma/low food Jccess areas within the fenceline
Tonas is 41% lowor than for 3 thosa iiving In Houston
Latinos make up 39% of Houston's popuiation but
represant 56X of thase iving i low-income/low food
ACCess Areas within I mikes of an BMP faclity (3 44%
graater rata) Blacks comprisa 19% of the Houston
popuiation, but make up 26X of those ving N low-
Incoma/low food access areas within the fancoine
rones (2 I7% greatar rata)

Saventy-eight percent of all Houston medical
fachties and 72% of schools are within I miks of
an RMP faciity.

Ninaty-two percant of RMP oitias in Houston have
3 dollar store within 3 miies and Simost throo-quartors
of 3 dollar stores are located within I mikes of an
RMD facirny

Houston contains 191 high-risk chamicad faciities.

Latino Population and Poverty In Houston
&0%

¥ Latino Popuiation W Poverty
50%

a0x

Howston LILA Az in

Fencafing Zones

Fencaiing
Zomes

Schools and Medical Facliities In Fenceline Zones
20%

M US W Houston
EOX

70% 1
50K .
50X

40% 1
30% 4
205
10% 4

m-
Madicsl Facities

Schools

75% OF THE POPULATION OF
Houston lives within 3 miles of an RMP
facility.
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For additicnal maps and other
Information about Houston, wish
Hazardous Faclllties and Race In Houston bt e paill.corg Alfe- at-tha -fancaling.
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Houston Data Summary

Ha L&t n
Hooughon Toks s Houston F Mla Totals 5 Mila LILA" Tokals

‘Welghtad Cancer 44.74 4557 47326
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Parcent Chlkdran 271% JET™ IEBR
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RESULTS: CHARLESTON, WEST VIRGINIA
There are 13 RMP facilities located In Charleston

KEY FINDINGS

Seventy percont of paopie in Chariaston ive within
3 miles of an RMP £3ciity, an 80% Incresse ovar the
national rate.

Eighty-sawen percent of Charlaston rasidents who
Ive In jow-income/low food Scoess raas a0 Ive In
fencaing rones (mora than twica the rate of all US
resdonts who Ive In GMP faciity fonceiine rones,
which 15 29%).

Pecpie Ining in Charlaston face tha highest cancar
risk (appeoximately 51 cancers per millon pacpie)
from towc ar podutants of 3il 9 Jroas Ncluded In ths
report. Those risks increase further for thosa Iving

In lowncomayfiow food access areas within 3 miles
of 3n RMP fachty

The parcentage of pecpie In povarty N low-incoma)/
low food Scooss aroas within 3 miles of an RMP facliny
Is 42% highar than for those in povarty in Charkeston
ovarall

The average housahoid ivcome for thoze livng n
low-Incoma/low food Jccess aness within 3 miks of
an RMP faciity ks 25% lower than for ai thase ving
in Charkeston

More than half of Oharieston schools 3nd Simost
30% of madical facirties are locatac within I miics

of 3n RMPT facity

All of Charieston’s 12 AMP fracitiss hove 3t kast one
dolar store located within 3 mikes, ana two-thirgs
(EE%) of 3b dollar storas are located within 3 mules
of an RMP fachity

M '.1’

¥ o awe

L
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Cancer Risk from Alr Podlution

&0

¢

&

kN
"

s Charkestion  Foncolime  LILA Az in
Zones  Fencaiine Jones

Resldents In Fencellne Zones

VOR

LILA Arg2z in
Fencaling Zores

Charleston

70% OF THE POPULATION OF

the Charleston Urban Area lives within

3 miles of an RMP facility.

Ledt: This rall car at the Axhil chomica
faciiity In New Martinsvitie, WV rekased

00 tons of toxic chioring gas in 20%.
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Hazardous Faclittles and Race In Charleston
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Charleston Data Summary
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CHAPTER FOUR
CONCLUSIONS

he Bndings of this report demorstrate that the
health and safety of communities diosest 1o some
af the nation's mcet danperous industrial and com-
mercial Gcilities are @ risk from muliple threais,
induding potential chemical releasss or explosions,
dhaily sxposurs to poxc gir pollution, and poor sutriticn
from a lack of access to healthy foods {along with other
hazards and impacts not specifically smdied hees). The
population of thess “fenceline™ areas is disproportsonaisly
Black, Latimo, amd living im poverty. Many of these com-
mumities also rely heavily, or solely, cn dollar soees for
bousshold necessities and in mme cses food, making
these reailers potential sources of eicher additional rowic
expomares or safer produces and healihier foods (depend-
img an the corpomte policies they implament or fil
to adopt].

Al of the areas researched for this report face sericus
air pollntios, and lack of sccess to healiiy faod. The
D cities or counties researched for this repost costain
sipnificant concemtrations of indusirial and commescial
fEacilities that use or sioere hiphly hazasdouws chemicals,
creating the constant threst of 3 caiastrophic chemicl
redease or explosion. The risk of @ncer from wxic air
pollution is pregter than the national rte in all 9 areg:,
and the powential for rspirmony illmess from air polhsion
is substantial in all ¥ areas. The percentage of dty or
county residemts living in Low-Income aneas that ako
have Low Access to healihy foods (LILA aneas) is higher
than fior the U5 & a whole in all 9 areas, and is twice
as high or prester in 5 of the 0 aneas.

Fenceline rosies around harardens facilities in these
areas are dispropontionately Black, Latino, and impov-
erished. The percentage of Blads or Latinos living within
3 miles of an RMP facility was higher than for the entire
area im every study ares, and ofien musch higher than for
the LI5 ax a whole. In 7 of the 9 areas researched, the

THE FINDINGS OF THIS REPORT
demonstrate that the health and safety of
communities closest to some of the nation’s
most dangerous industrial and commercial
facilities are at risk from multiple threats,
including potential chemical releases or
explosions, daily exposure to toxic air
pollution, and poor nutrition from a lack
of access to healthy foods.

percentage of people living in poverty within 3 mibes of
an BMP facility is higher than for thoss living in poveriy
in the entire arem, amd ofien much higher than for the
U5 as 2 whiole

People living in hazardous facility fenceline zones
faoe maltiple health havards and risks. |n 7 of the 0
areas researched for this report, two-thinds or moee of the
population live in fenceline zones around highly hazand-
ouss indhstrial or commercial Gacillities {much higher than
the natiomal mie of 35%:). 1m all of the areas ressarched
fiar thiks repon, fencedine rones face hipher risk of c@ncer
From powic 2ir pollution than the enties city or county,
and in B of the % areas the potential for respimtory illness
es is higher in fenceline zones. From 15% to 54% of the
population of femoedine rones ale live in bow-inioo mey
loww fiood acoess areas {compared to only 18% of the

US population).

Some neighborhoeds are even more heavily and
disproporticnately impacted. [n 8 of the O areas snedisd,
1% 1o 100% of peaple who live in low-income aress thar
aby have low acces to healthy foods aleo live within a
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hazardous facility femceline rone. In every asea stadied,
low-income/low food access aceas within fenceline 2ones
have higher poventy rates, preater percentapes of residents
who are people of color, and higher cancer risks and
potential for respiratory Mlineses from toxic air pollution
than for the whole fenceline zomes or the entire dry or
county, often mch hipgher.

Actioa to address these hazards is argently needed.
Sipnificant and rapid impeovements in public laws and
repulations at the national, state, and municipal levels, and
in cocporate policies and practicss, ane urpently needed to
protect the health and wellbeing of at-risk communities
in the 9 areas we researched and elsewhere. The com-
monsense salutions identifed below can address che
cumaulative health and safety risks to fencdine commu-
nities disaxsed in this report, induding chemical facility
disasters, chronic exposure to toxic air pollution, and
toxic chemmicals in household peoduscts.

RECOMMENDATIONS AND SOLUTIONS

The first four recommendations and propased solutions
that follow 2im 10 improve the safety of hiph-risk industrial
facilities, expand commumities” acoess to information

about the hazards posed by nearby facilities, and improve
community preparednes for rsponding to 2 toxic chemicl
release. They may have the additional bensfit of rediacing
the daily load of toxic air pollution thar affects these com-

munities. The la three recommendations and propossd
solutions addeess both the aoste risks from unplanned

chemical releases and the risks from dasfy chronic exposuse
to toxic ait pollution, as well & exposure o oxic chemicals
from dallar stoee products.

I. Easure that fcilities that use or store hazardous
chemicals adopt safer chemicals and processes.
Switching to inhesently ssfer chemicls and technologies

-which removes undeslying hazards —is the most
effective way to prevent deaths and injuries from chem-
ical disasters (a5 well a5 dliminate ongoing emissions
of the replaced chemicals). Companies shoudd seck ot
and adope safer alsermatives when possible. Government
at all lewels showdd require haxardows industrial and
commercial faclities to asees whether they could use
safer chemicals or processes, and adopt them whenever
feasible, using the methods and systems alseady widely
availzble.

273



1 Emswre that facilities share information on harands
and solwiions, and smergency response plans, with
fenceline communities and werkers. Facilicy employ-
ges amed fencelime communities cm only panticipae
effectively in cheir own protection if they have fisll
acres o information and meaningfisl aoces o decision-
making proceses. Faderal, state, and local austhorities
should ensure that commumities have soress to infor-
mation on hazands and emerpency planming condcted
under federal and state proprams, and thar they have
information on Gcility hexards submiried o staes
under the Emerpency Manning and Commumity
Righi-to-Know Act. Local eesidents, irained healih
care professionals, emengency esponders, and health-
care providers meed this information o prepare for
and effectively respond to chemicl releases and sxplo-
sioms. Commusities should be indoded in emerpency
response planming and implementation.

3. Require large chemical fclitiss 1o continuoasty
moniter, report and redoce their fenceline-area emis-
sioms and health harards. Unplanned, smaller releases
of tomic chemiscals often preceds more s=rious incidenis
at chemical Gcilities and may themestves direcdy im-
pact the health of people living in nearby communities.
Fenceline commumity residents should be able to egsily
acoes information (bassd oo continuoes moRioring
that is independemly validated) on emisioes coming
from facilities that use or releass hazardons chemicls,
along with information about the chemicls” health
hazands, and be easily able to participate i and act
o resporse measures. The EPA should expand current
requirements for benzene monimrnng by ol refineries
tor imcude ccher eoxic air pollstants and requice air
EMissions monitcring at ather types of major industrial
facilities. This information will allow communities 1o
undersand harards and panticipate in shaping schations.

4. Prevent the construction of new or expanded cheami-
of mew homes and schools near faclities that ose or
store harandous chemicals. The siting of new fadlities
that e or stoee hazardous chemicls, or expansion
of existing ones, near homes, schook, or playproands
sipnificantdy increases the possibility that an unplanned
chemical release will result in 2 dissser. Similarly, new
hermizs, schools, and playprounds showld mot be sited
meear hamandous Fcilities. Mumic pal amhorities should

adope and enfiorce local codinamces thar require an
assemmeent of the potemtial health and safety nisks
when siting homes, schools, and other public Rucilities.
Amthorities at all levels should reject new or expansion

requesis whenever thers will not be an adsquate safery
buffer 2one berween the facility and homes, schools,

or playprounds. Requiring a buffer zone betwean these
areas anid polluting sources may sl reduce residenis’
daily sxposurs to toxic chemical polhstion.

5. Require publicly accessible, formal health-impact
lative impact of hazardous chemical expesurs on
should @eess the potential impact of unplanmed
chemical releases and the cumulative impacts of daily
air-pallurion exposures an the health of fenceine com-
mumities. Apencies and elecsd officials should provide
affected commumities with the tools and resounces they
meed to fully enpaps in the assesment process, and
the EPA showld review hazard asesments of thess
commumitis. Permits for onpoing emissions shoukd
b strengpthened where mecesany w acooumt for the
cummlative impact of air pollution emissons from mul-
tiple sources oo fenceline communities, and emissions
limits should fidly procec: public health, induding
especially vulnerable populations such as the elderdy,
children, people with disabilities, and people with
exiszing health conditions.

FEDERAL AND STATE AGEMHCIES
should assess the potential impact of
unplanned chemical releases and the
cumulative impacts of daily air-pollution
exposures on the health of fenceline
communities. Apencies and elected officials
should provide affected communities with the
tools and resources they need to fully enpape
in the assessment process, and the EPA
should review hazard assessments of these

COMMmnities.
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Communities ko Houston (pictured abowe) face muitiple heath and eavircament bazards and need somstions.

6. Strengthea the eaforcement of existing environ-

mental and workplace health and safety regulations.
Congpress should increase funding to the EPA, the Oc-
cupational Health and Safety Administration (OSHA),
and the states for expanding inspections and improving
the enforcement of environmental and wockplace
health and safety laws, so that problems in chemical
facilities can be identifisd before they lead to disasters.
Betrer oversighn and enforcement will also help apencies
and the public hold companies accountable if they fail
to address identified harards and emissions of toxic
pollution. Communmities that face some of the greatest
theeats from chemical facility incidents, toxic air polle-
tion and contaménated sites meed strong povernmental
policies to protect them, inchuding strict permitting
requirements and reliable inspection and enforcement
of these requizemnents. If state and municipal povernments
are not providing adequate protection, it is essential
that the EPA engape to defend these communities’

ripht to 2 sale environment.

7. Dellar store chains should develop and implement
broad policies to ideatify and remove harardoas
chemicals from the products they sdl, stock fresh

and healthy foods, and soarce safer products and
foods locally and regionally. Civen their presence in
many communities of color and low-income fenceline
communities, the largest dollar swee chains ase in 2
unique position to benefit the heslth and welfase of
these commaunities whess they operate, while prowing
and benefiting their own businesses, by providing safer
prochcts and healthier foods. Dollar Tree should fully
disclose, and publicy report progres on, its positive
acion already underway to phase ot seventeen toxic
chemicals by 20204 All the dollar store dhains should
adope beoad and transparent chemical manapement
palicies (induding public reporting and continwous im-
provement) to identify and remove hazardous chemicals
from 2l prodiscts in their stores, bepinning with their
house brands, and stodk heaithier foods induding moss
fresh peoduce. They should sowrce safer prodiscrs and
healthier foods loclly and rpionally whenever possible,
to seduce dimate change impacts from losg-distance
trassporation, 2od to suppornt the communities in
which their sones operate. Apencies at 2l levels of
povernment showld ensure that discount retailers com-
ply with 2l relevamt laws and repulations, and provide
technical asiance to support these transitions.
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APPENDIX A
METHODOLOGY

DATA COLLECTION & MAPPFING

he demopraphic data were obizined from the US
Census Burean’s American Communiiy Survey
{ACE). The Census Burean's advamcsd Amsrican
Fact Finder imterface (Cenmes Burean 3011-2005,
A G, cevur, ponices i Toapes o
xtred) was used o create tables of the dara @ the cemens

tract level. This database is updated anomally and samma-
rized imio one, theee amd five year spans. Per the reoom-

mendation of the Census Bursan (oo o pos’

Fropmm-mrreiaidaeie s, frmd), the most
pecent S-vear span, 301 1-2015, was selecied.

Publicly available daia from the Enviroamental Protection
Agency’s (EPA) Risk Maragement Propram (EMP) as
were used to determine the location of RMP facilities.
Facilitizs wem |locaed bhassd on chesr self-reporied himsded
lompinede codes. All other information about the Goilites
(e.p. pumiber of accidents, number of injuriss) was also
cbizined from the Right-to-Know Network's darabase
and is selforeported by the Gcilivies to EPA

1011 Mational Air Toxics Assessment (NATA] cmoer
risk and eespirgivny harasd index daia, ax well ax spedific
polluiant data, were obtained from the EP&E MATA
wehsitz 1ming the census tract identification i
e g g e - N | e aresmeny.
remiin). See below for 2 moss demiled explanation of

this data.

The kocation of discoumt netail sioees (which are primarily
cperated by Dollar General and Dollar Tree {which also
cerns Family Diallar), referred o as “dollar sores™ in the
repart, was purchased from AppDat (e appelos, com).

Low Imcome and Low Access (LILAJ to healthy food data
were ohainsd from the U5 Depariment of Aprioghame’s
Economic Research Diatahase (b s smade o'
dlrea- prociucsiEd-aorey-ressaroi- ks de s she- o).
011 daiz, the most recent version available 21 the time
the data was acresmed, was selemed.

Medical facilities daz were obmined from the Medicre.
oy website {xuw meslicre rov).

Public and private school daia were downiloaded from
the 15 Diepartment of Edomtion Mational Center for
FEducrion Statistics (MCES) (A presoca -
fnimag public school datz-narional amd b ol
poendiek b i e s privaie school daiz-saiional.
The most recemt dam (20042015 school vear for the
public school data, 2011-2012 school year for the private
srbvon] data) was selacted for both datzmets.

All boundaries wers mapped using publicly availabl:
TIGER line fles (2015 from the Census Busean (faps-f
AR Y, e e -l el e e oy
i)

DEMOGRAPHIC CALCULATIONS AND DATA
O HEALTH RISKS AND HATARDS
Demiog-raphics from the ACS for the census tracs wees
wmed a5 presented by Cemmes All MATA dara wese wed
as provided by EPA withowt farther closhitions.

dara, 2= well a5 dara oo specific pollutass, from che 3011

Mational Air Toxics Assessment (PBATA) using the cenns
tract identification (EFA 2015). The 20011 MATA daia,

redesed] in 2015, are the most eecent zvailable.
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The WATA was developed primarily as a tool to inform
both national and more localized effors w oollect air

toxis information and characterize emissions (.., o
prioritize pollsants or progrphicl areas of intenest for
maore-refined dara collecrion mach a5 mositoring). The
2011 MATA dataset is based om data for 140 toxic air
pallutants from a broad specimam of sounces incheding
large industrial facilivies, such as refineries and power
plants, amd smaller sources, ssch as pas sations, ol and
pas wells, and chrome-plaring operations. Ciher pollstion
sources incdude cars, trodks, and off-road sources soch as
consinaction equipment and trzins, as well a5 pollution
formed by chemicl reactions of these emissions in the
atmusphere. The mumbers clodated by the FPA are
imiended oo reflect toxic air pollution-related heakth
hazards that are, in principle, controllable throuph

beiter manapement practices by eminers.

What the Noom bers Mean: How Camcer Risk and
Rexpiratery Health Hazards Were Calruiated

The EPA caloslates the amount of toxic gir pollution
faced by people at the census-tract level and uses health
benchmarks to estimate cancer risks and the potemtial

for respiratory health hazards from the combined effec
of thoss exposures. Heahth risks and health hzeards are
distimct measures (s below), but both reflac the nepative
impacis on comemunities from exposure bo toxic induwstrial
Eacilitias bocated near schools and homes.

The EPA pemerates data an the health ridks from coxic
air pollstion using emission reports from industry and
pollution dispersion models, combimed with data froma
limitexd number of pollmion-moaitoring satioss. Cancer
risks ape expreseed as the projected number of air pallution-
relaied @ncers per million people based oo a Tlyear life-
time of exposure. The E'A estimates that the national
average risk of cancer from a lifstime of sxposurs oo toxic
air pollution at 3011 levels i 4l Gers per million people
(EPA, nad.). For comparison, when the EPA sets national
toxic air pollutics samdards: for industrial soarces, its

cancer risk tarpet for the peneral population is one in
ome million [EPA 15567,

The respiratory harard index, in comtrast, does not speak
toa direct effect on human healch b rather is 2 meanare
of the amount of the harardous asherance in the esvironment
(which, of course, has imponant efeos on human healih)
compared oo a health metric. The mspirmocy harard index
is the mtio of existing pollutant levels o levels esablished
by the EPA a5 mot likely to ciume non-camcer pespirmny
illnesses based on a lifstime of exposmare. I an existing pol-
hatant kevel is the mme as the mon-conceming

the matio is 1. An index value greater than | indictes the
potential for adverse pspirzioey health impacts, with
incregsing concemn as the value increases ahove 1.

Both kealth measures are based oo 2 combination of moa-
ieored and modeled dara and thus are etimaies of vempe
risks amd haramds afecting 2 commumity rther than exact
risks or hazards for a partiodar person. The lower the
cancer risk amd respiratory haxard index values, the lower
the cnerall cancer risk and potential for respiratory illness.
However, many cther factos detsrmine any piven person’s
hezalth: therefoes, even relatively low values must be
considered with cution.

Addisional Risks Nor Captwred in This Analysis
BIATAS estimairs indhude only chiroaic cncer risks for
air toxics that the EPA is azrrentdy able i identify and
quantify. Therefiore, thess risk estimates represent ooly a
subsset of the total potential cancer risk asociaved with air
towics egposures. [mpananily, these risk sstimaies do not
consider additional expomare pathways such as inpestion
of toxic chemicals from foods or water, or heessthing toxic
air pollution from indoor smurces, por do they take into
acoount the potemtial for combined or synespistic impacts
from expomare o multiple dremiclb 1o addition, while
the MATA risk data are based oo exposure to oudoor

air pollstion, urhan mmdoor air polhstion @n gl be

an important contributor to indoor air quality, especially
in highly vemtilaied homes or in homes near pollution
sources (Workd Health Orpanization, A wibo. i
Fhetheaind_mpioioudheneividaboesbackyround
infrmar st
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APPENDIX B
SUMMARY DATA TABLES

Aesgmrgss Totassy  Chaneston Totak, Dailas Totass, Houston Totas
I miiesS misLILA | 3 mies/S miles LILA | 3 miles/S miles LILA | 3 milesS mibes: LILA
Weighbed RHI LP4/LBEZTT 2 07 264240 1ILA02 48 ORI
Weighbed Carcar I8 35, T0. 45001 SOUET/ 045400 2EICMESBMTET 44 T4 T IE
%, Doverty 10408 4/280 1556/ ZLE . IATNITE 172184285
% whita AL 5M0VI6T B85 5/BE B/B0] 4240 B,/225 12 IO &)
% Black 162520 E0/E.3A00 MLAE ST 6/ 5SS
% Hispanic 240 VE40 L0500 T4 YEID I0.040.2/5E)
%, Chisdren 23 37I0/243 193205794 26.0/76.9/79.4 TVIETZEE
&g Homes Vaiue 150,054 m.ugm mmﬁfﬁﬂﬂ 1 nsmw
&vg Howsebaid Incoma EEIMEEQTOMTONE | E5 LECSEIINMETIEE | BOOAOVPATIAAOEE | B2 D20/B0EIZMBERT
% HE or Less TE 241744502 LTRSS TO5MD E/EOLT LMINELE
% 4 ‘Foar D Mora Degros P.4/79.6785 36725 362 TOEZE1 A4 I8E,/281735
Frasna Totass/ Totae, Los Angoies
5 miles/ ' 3 milas/ Tolais/S mus  Loubrritie Totais!
3 mias LILA 5 miles LILA 5 milas LELA Imies LA | 5 miles/S mies LILA
Weighbed RHI 2062 ¥2.3T 12O 24 15672 02T 2 52 £/ B3 2.26/2 T2 46
Weighted Camcar | 48EZ/S05TSI00 | 456540 20,4060 | 46.IVEEIXETZT | SOIVSOINEI06 | 4735MEEE/5086
% Poverty FLE 2047178 F1.4,24. 3341 2 LIRESIRT TEABESTAE ey oh|
% Whita TIITBATD ITTAVILE I8 2 EATO ITHILAMD T2 567540
% Black AR VET ELEOSE TLTRAE EEGEME 178,22 5/15.1
% Hispanic ELTE42E14 SO/ E/EST £3 5,/70.0/T5 & ATLE2AETA 450 BB
%, Chisdron 0.0/28T1E 20 L20%I2E 7473217345 2T/24 00260 REA2YIIN
sovg Home Yaiue ms;g.&:g.na# w&ﬂﬁﬁm w.aﬂsl.nauﬁms.f Em%ﬂu %ﬁﬂ
vy Housahwoid £2, BEAIZEIEE | GIEINEITIY | BAINGTEAEY £, T20/E0,BESY
Incomsa 447332 45,082 42043 S157E 3453
% HE or Less LTI GE2 B E15TALVESE E1 FELOyTLE AT7 4%12 S E4IVEAA
"'n 4 ‘Yuar or Morg TEAE.ESD MIATETI A4S ED I OVI4IATT PEH4BT
CHyCouney Totsl: Famui for the Bt iy o county
T milse TFe Foncslire Tores witsin 5 miles ol an PP leoliy
T millsn LILE Lo Ireccens: ared Low Scocmas (o F'ood srsn withis Ferccsline Tonsa.
Gas Aoperdo A for seslansbone of BH) (Feapretory Harerd Indac and Canoer Rok
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APPENDIX C

LOCAL ORGANIZATIONS IN STUDY AREAS

hese member crpanizations of the Erviroamental
Justice Health Alliance fior Chemical Policy Reform
work to address the problems dooumented in this
repont in their communmities, amd implement safe,
just, and sesainable solutions. You cn also leam
maore about these and other members of EJHA at
wrma AN oy

In Albugmesque, M4, Los Jardines Institmie | The
Coardens Ipstitute) works o build and suppon: healdhy
and ssmirable communities and spaces by providing

opporiunities that promote multi-peserational, commu-
mity-hased models of learming, sharing, and building

In Charleston, WY, People Concerned Abowt Chemical
Safety (MCACS) promotes international human rights
penaining to anvironmestal and chemicl ey throogh
education and advocacy, and serves a5 g wanchdiop o
ensure existing chemical sifety lows are wpheld by facilities
in our commumities. Arpcdpeaplronernednboumeic oo

In Fresno Cousty, Kern County, and Madera Cousry,
CA, Lideres Campesinas works o develop laadership
among campesings 50 that they serve 35 sgents of political,
sncial and ecomomic chanps in the frmmodker commu-
mity. pww ftdmeammpesinar. org

In Hmzston, T, Texas Envirommenial Justice Advwecacy
Services {t.ejas) works to promoss environmenaal
procection through eduction, policy development, com-
mumity awarensss, and lepal action. s puiding principle
is that everyone, repardles of race or income, is entitled
to live in 2 dlean snvironment. o s e g

In Los Angeles, CA, Phiysicians for Social Responsibility
(PSR-LA), a physician and health advocate membership

copamization, works to protect public kealth from envi-
ronmenial toxins and nucear threats. It brings the woices
of health expens o the foesfront of oritical policy disons-
sines, and woeks alonpside health professionals, advooaies,
and policymakers to cegte solmions that improes the
health and environmess for all Califormiares. hep: i
prr-lsry

In Lowisville, KY, Rubbertows Emergency Action
(REACT) works for stromg laws i stop toxic air pollution
from chemical planis the protection of rsidents in the
event of a leak, fire or explesion in a chemical plant or
mikar, amd Full disdoeure aned sy access to indformation
concerning the impact of havardos Goilities on eesidenes
livimg nearby. On Facehook as BEACT Enbbearmowms
Emergery ACThow at brgr-ium farebosk o’
groupsi3 1 704 1€,
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APPENDIX D

GLOSSARY OF TERMS AND ABBREVIATIONS

Fencellne Zone

In this repant, femceline zones are 2 3-mile mdius around
R} P facilities (sen moes an BMP below), in which those
affected are ar micet risk from 2 chemical release or sxplo-
sion and least likely 1o be able to escape from a toxic or
fammable chemical emespency, bun mot representing the
custer bounds of podsmtial harm. For example, while the
fencelime mone around a fadlity is 3 miles in mdias, the
full vulmerability zome for 2 worst-cse chemical release
may be as larpe a5 25 miils in radius. Se= Figure 3 oo page
11 for a graphic represestation of 2 sample vulnerhility
mne and fenceline zone.

Mazardous Faclilty or High-Risk Faclilty

In this repont, hamrdous facilicy or hiph-risk fcilicy refers
e Risk Mamapement Plan (RMP) facilities, which are
defimed below. Only Gacilities that w=e or sioee sipnificant
guamtities of specific highly toxic or flammable chemicls
are part of the S Environmental Procection Apency’s
RMP propram. Many different types of industrial and
commerial facilities—mnging from chemical mas-
Eaouring plans, oil refineries, and paper mills, o waer
treatment planis, food mapmfacharing: and siomps Golivies,
fertilizer distributors, amd more—are induded in the
RMP propram, which curresaly covers approximarely
12,500 facilities. & worsi-cee chemicl rdesse 3t many
of these Bcilities could endanger several million people

over 2 radins as preat as owenty-five mils.

LILA& &rea

LILA stands for Low Income and Low Sccess o healthy
fonds. As the ierm is used by the U5 Diepariment of Apri-
culiure, and ax we have wsed it in the research and findings
for this report, kow-inoome aregs have poverty mies of
0% or greater (or mest other criterial, and low acoess

to helthy focd mesns being far from 2 supermarket,
supercemier, of larps procery sone. More backpromnd

oo LILA aress cn be found at A e e el gon/
alrea- puro s - ey -resear i -anks decu me T on.

RMP

RMP refers to Risk Manapement Man, a plan prepared
under the chemicl incident prevention provisions of

the Cleam Air Act, section 1125, and submined to the
U5 Environmental Protection Apency by a facilicy that
produces, hamdles, processes, disribaies, or sores maore
than a threshold amownt of certain extremely hazardous
subsamces (77 toxic or 63 fammable chemicls).

Vuinerablitty Zone

An estimate made by a facility under EPA% Risk Manaps
menit Plan propram of the maximum possible area where
people could be harmed by 2 worst-case release of cermin
toxic or Aammahble chemicls. The valnembility 2ome

is @ raditss {or cinde) distance arand the faclity, of—
fior example—aone mile, five miles, or 30 miles in all
directions.

Worst-Case Scanarloa

An estimate made by a Facility under EPA% Risk Manaps
ment Plam program of the lapest potential chemical
release from a single vessal or process under conditions
that result in the maximam posible affecied area
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APPENDIX E
ONLINE RESOURCES

» ditional includime additiomal
maps, community fact sheets, and data—are available
on the Life at the Fenceline project bome page at

v ) all orplfe-ar-she-fenceline,

The project pages online indude:

* This full repont

» Facx shers ahout the study areas with more maps
and information

* An imeractive map of the US and all nize snady
areas

* Additional resources and datz
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Other resources on chemical facility hazards

Whe's tn Danger: Race, Poversy, and Chemical Disesrers
(Environmental Justice Health Alliance for Chemical
Policy Reform, May 201 4) begpcficomingoleantar. org/
whao-neavuhos-in-denger- repars

Livtny tw she Shadew of Danger: Foversy, Race, and

Unequial Chemical Facsltry Hazands (Center for Efiective

Cowvernment, January 2016)

* Full mpore hapcffvme Sreffectyeges: snplshadow-
of-danger

* State scorecands: frpolivwas Gngecnsegosanphadear
of-danger-facaheen

Blowing Smoke: Chemical Compants Say “Truse U8,"
Bor Enwironmenial and Werkplace Safery Violarions Belte
Thetr Riesorsc (Cemter for Effective Covernment, Ocober

2015) higpsinwn foreffecitregn.ong/bibatng-omoke
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LIFE AT THE FENCELINE

Understanding Cumulative Health Hazards
in Environmental Justice Communities

Adgoss the United States, the haalth and safety of paople who iive, work, play, and laarn near
thousands of Industrial and commarclal facllities that use or store extromely dangarous chami-
cals Is at risk of 2 major chamkal releasa or axplosion at any time. Now research prosented In
this report studiad who Iives In tha “fancaline zones naarast high-risk facllitios in nine Erviron-
mantal Justica communities, what are the cancer risks and raspiratory hazard from toxdc alr
polistion In these areas, whather these communitias hawe access to haaithy feods, and where
critical institutions (schools, hospitals, and dollar stores) are located.

Tha rasults find that the haalth and safety of communitias closest to soma of the nation's most
dangerows industrial and commercial facliitias are at risk from multipla threats, Including p oten-
tal chemical releasas or explosions, dally exponre to toxic alr polstion, and poor nutrition
from 2 lack of access to haaithy foods (along with other hazards and Impacts not spacifically
studied hare). Tha population of thesa foncaline areas Is disproportionately Black, Latino, and
Iiving In povarty. Many of these communitios also raly haavily or solely, on dollar stores for
household nacaessities and In some cases food, making these ratallers potential sources of alther
additional toode exposuras or safer products and healthler foods (depending on the corporate
polkcies thay Implamant or fall to adopt).

WWW.EJAALL.ORG/LIFE-AT-THE-FENCELINE
28 VERNON STREET, SUITE 434, BRATTLEBORO, VT 05301

CAMPAIGN FOR
Environmental Justice Health

ance for Chemica i oform COmln y Cleaﬂ Healt.hier
S 5 Solutions
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July 15, 2021
SUBMITTED VIA T.5. MATT. & EMATILL

U5, Department of Health and Human Services

200 Independence Avenue, 5. W.
Washington, D.C. 20201
zavier. becerrai@hbhs gowv

Administration for Children and Families
Office of Refugee Fesettlement
330 C Street, S.W.

Washington D.C. 20201
joovenn changi@acfhhs gov
cindy huang/@act hhs_gov

U5, Department of Defense
1400 Defense Pentagon

Washington, DC 20301-1400

U5 Department of the Amyy
101 Army Pentagen

Washington DC 20310-0101
chnstine wormmith/ms anmy.omil

EE: Demand for Closure of the Fort Bliss Army Base Emergency Intake Site and
Immediate Need for Environmental Testing and Health Risk Assessment

Dear Secretary Becerra, Acting Assistant Secretary Chang, Director Huang, Secretary Aunstin,
and Secretary Wormuth:

Earthjustice, in coordination with our clients Hispanic Federation, Alianza Nacicnal de
Campesinas, Greenl atinos, and Labor Couneil for Latin Amencan Advancement, subnout this
letter calling for the immediate closure of the migrant child detention center located on the Fort
Bliss Armyy Base in El Paso, Texas. We are alarmed by the growing number of reports of
dangerous and unsafe conditions for children at Fort Bliss' and other emergency intake shelters
and join the call for HHS and the Biden administration to close the shelter and ensuge that
children are never again held in these types of conditions.

| Tolia Ainsley, WBC News, Fhiztieblowers Alleze Poor Care for Mieramt Eids by Contractor Specializing in
Disaster Cleanup (Faly 7, 2021, 4:30 AM EDT), https:waw.nbcnews com/news/amp'nenal 2731 24; Government

Accountability Project, [Updared] Pres: Release: Fhistleblowers ™ Complamis gf Gross Mismanagement ai Fort

Biiss Immigrant Children = Site Jemored (Tuly 7, 2021), htps:/whistleblower. orz/press-release/ Qress—rr_-beam_L
whistleblowars-complaints-of-gross-mismansgement-at-fort-bliss-immisrant-childrens- site-i
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We alzo request that the required environmental testing mvestigation, and assessment of
health nsk= at Fort Bliss be completed to determine the safety of this site as a shelter for any
asylum seekers including migrant children. If such testing and assessment has been recently
completed, the Biden administration nmst immediately release all relevant information to the
public as required by law.

As summarized below, we are providing information related to the potential threats to the
health and safety of the children cuvently being detained at Fort Bliss, even though this
mformation has been previously provided to the Office of Refogee Resettlement and White
House during the Biden administration. Earthjustice obtained this information on behalf of its
clients through Freedom of Information Act (FOTA) litigation involving records related to a
temporary migrant child detention center at Fort Bliss that was proposed, but never constructed,
duoring the Tromp administration.

In March 2021, the Biden adounistration constructed a temporary detention center for
migrant children at Fort Bliss, which has detained up to approximately 4,300 children and
teportedly has the potential to detain up to 10,000 children * As detailed in reporis published by
Earthjustice, several locations at Fort Bliss are not suitable for residential purposes due to the
United States Army’s previous faihue to take the necessary steps to ensure that the sites are free
of toxic hazards.’

Despite these hazards and owr best efforts to obtain information from the relevant
agencies, we are not aware of where exactly the current detention center at Fort Bliss is located
of any recent environmental testing at the site, nor are we aware of any assessment regarding the
health risk= and suitability of such a site for residential purposes for children. It is also unclear
whether the Ammy prepared a new Environmental Assessment (EA) as required by the National
Environmental Policy Act (NEPA)® or relied on a previously prepared EA from 2012 that
iwvolved a completely different project of a significantly smaller scale, which was the plan for
the site proposed during the Trump administration * Relying on an outdated EA for a different
project of a significantly smaller scale is both inadequate and unlawfinl under NEPA. The Army
mmst prepare a new, project-specific EA for the current site, if the agency has not already done
0.

 Sge hips-www elpasotimes. comystery/news/202 1 405/2 7/misrant-children-shelter-el-paso-fort-bliss-conditions-
nnacceptable/ 7446897002, ; see also htmps:/Vabcnews . go.com Health/'covid- 19-cases-unaccompanied-misrant-
children-facilities-spark./story 7id=T67E88478.
* Earthjustice, Stopping Toxic Cages (Mov. 21, 2019), jmsti
center-fort-bliss-documents; Earthjustice, Expert Feport: Hm emher "‘ﬂlB
hitps:/earthjustice orz/sites/'defanlt files files Fort-Bliss Expert-Beport 2019-11-18 pdf attached.
* Under NEPA, faderal agencies are required to prepare an EA for any major federsl action to assess the significance
of the proposed action’s effects on homan health and the environment. 40 CF.F § 1501.5. If the EA finds that the
proposed action significantly affects the guality of the buman environment, the agency must then prepare an
Environmental Impact Statement Jd. § 1502.4.
* Se¢ Stopping Tomic Cages.
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Until such time as a full investigation, environmental testing, risk assessment, and an
environmental review that complies with NEPA have ocenrred to determine the suitability of the
current site as a shelter for children, the Biden Admimistration nmst suspend indefinitely all
operaticns of the detention center at Fort Bliss.

Earthjustice Investigation into Toxic Waste Sites at Fort Bliss

In June 2018, news reports indicated that the Department of Defense, at the direction of
the Trump administration, was preparing to house approximately 20,000 mugrants on nulitary
bases, inchading Fort Bliss, and that construction of tent encampments was to begin shortly

In response, Earthjustice, on behalf of its clients, submitted a FOIA request to the Army
seeking several categones of records, including but not limited to, records conceming kmown or
suspected toxic sites that have the potential to canse dangerous exposure to toxic chemicals via
atr, water, and seil to nugrant adults and children detained at Fort Bliss and to workers
constructing the detention camps. After the Asmny’s failuge to respond within timeframes
mandated by FOLA. Earthjustice filed a FOIA lawsuit in the United States District Court for the
Scuthern District of New York

As detailed m the enclosed Earthjustice expert report analyzing the documents received
through FOLA hitigation. at least 80 contanvinated sites have been identified at Fort Bliss. These
sites are regulated under the Environmental Protection Agency’s Besource Conservation and
Recovery Act (RCEA) and Comprehensive Environmental Fesponse, Compensation and
Liability Act (CERCLA) hazardous waste cleanup programs.” As listed in Army records from
March 20028, these sites at Fort Bliss include:

18 Landfills/Rubble Pits

3 Fire Training Areas

27 UST/0il Pit Sttes

4 Storage Areas

& UXO/Detonation Areas

10 Megal Dump Sites

& Evaporation/Oxidation Ponds
& others

Among these sites, contaminants inclnde the following, at a mininmm:

& Chlorinated volatile organic componnds
s Arcomatic volatile organic compounds including benzene, toluene, ethyl benzene and
xylenes

% See hitp/'time com'5324490/'zero-tolerance-detention-centers-military/; ree alzo
https:/fwamun org/story/1 /08,2 8/military-bases-to-start-building-tents-afrer-july-4-to-house-migrant-families/.

7 Earthjustice, Expert Feport, at 3.
B Id.
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Eadicactive metals

Asbestos

Explosive componnds, including wnexpleded ordnance

Per- and polyfuvorcalky] substances

Semi-volatile crganic compounds

Pesticides and herbicides

Exposure to these hazardous chemieals in 1solation can lead to deleterious health effects
like cancer, nenrclogical damage, and injury to major buman organs. Children face an even
greater risk of harm from these chemicals becanse they are undergoing critical perieds of rapid
growth and development that make them more sensitive to even low levels of chemical
exposures and more likely to suffer irreversible harm than adults. Given the sheer number of
contaminated sites at Fort Bliss, it is likely that detainees would expenience exposure to nmltiple
hazardeoms chemicals sinmltaneously, compounding the risk of conmlative adverse health effects.
Because several of the contaminated and unsafe areas at Fort Bliss have not yet been remediated,
they are unfit for human residents, especially children

Concerns About the Site Selected in 2018

The documents received through Earthjustice’s FOLA litigation revealed that the area
being proposed for the detention center, “Parcel 2.7 was very near an illegal dump and spill site
known as the Bubble Dump and Spill Site or simply the Rubble Dump Site * Testing at this site
conducted prior to the Army’s attempted cleanup efforts in the late-1990s, revealed levels
of cancer-causing chemicals in the soil at more than 460 times the level for cancer risk as
determined by EPA.'? Despite these alarming levels, the Army did not adequately ensure that
its eventual cleanup efforts at the site met the federal standards, and the cleanup validation
sampling was incomplete, particularly for carcinogenic volatile organic compounds. Post-
cleanup scil sampling by the Army at the Rubble Dump Site in 2000 and 2001 indicates that the
soil still contains arsenic, a carcinogenic heavy metal that has been linked to lower IQ) scores in
children '! at levels at least 19 times the level for cancer nisk for residential soils according to
EPA T

The Army has also failed to control access to the site to prevent known illegal duomping.
Despite attempts to prevent further illegal dumping in 2001, the Aroy has observed unauthonized
entry at nearby sites as recently as June 20181

Based on tlus information, the previously proposed site at Fort Bliss would clearly pose a
substantial and immunent threat to the life or physical safety of those detained in and near the
contaminated and impacted areas. Therefore, additional sampling and characterization of sedl,

“Id. atl.

14 at4.

! Sa¢ hitps://www.aisdr.cdc_govitoxprofiles'ip? pdf
12 1. at 5-6.

B 14 at7.
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soil Zas, and ambient air must be completed before the “Parcel 17 site can be dzemed safe for
residential purpeses. If a different site was chosen for the corment operatons at Fort Blizs, the
Array st still undertake a comprehencive environmental review of the site—as raquirsd by
WEPA—and ensure that adequate testing bas been conducted.

Uniil thorough testng, analysis, and aoy reqguired cleamip of the cument site af Fort Bliss
is complsted, children canmet be detained at Fort Bliss.

Obligations under the Flores Apresment

By law, HHS mvost prevvids care for each nraccomparnied minar in its custody in the
Ulnited States.' The Flares Setflement A sreement sets forth that unaccompanied minors nmest be
ireated with dignity and respect and, if pecessary, beld in “safe and sanitary™ facilities that fake
into account the “particular vulnerability of mimors. ™' Furthermore, Section 7.5 of OFR's
policies for infhiy care facilities reguires proper physical care and suitable Eving
accommodations for unaccompanied miners in its custody, in compliance with state child
welfare laws and state and local building. fire, health and safety codes.'®

A geteniion center located oo or directly adjacent fo hazardous, toxic waste siies,
potentially mpacting the facility's water and air quality, likely does not mest the legal and
apency-required standards of care for minors and is msafe and umsmtable for defaming children.
Commmmity-based sobitions that do not imralve placing children on military sites or m defenfion-
like setfings should be immediately developed and implemented, but the bealth and safety of
children in the custody of the federal powemment should never be in question. Unfil switabla
housing for children under federal oxstody 15 found, the federal povernment refains the legal
respensibilicy to keep them physically and emotionally safs. Providing such safety also means
keeping children away fom exposures to foxic chemicals that can hawve dire conseguences on the
children’s health.

While migranfs remain locked up, mmigrants and asylum seekers Tequently endure
horrific conditions, with sexual assault, wiolent abuss, and medical neglizence commonplace.
Sitories of neglect, filth, and fear hawe been repanted through firsthand as well az imvestigative
aocounts, comeborated by povernment oversizght bedies. The COVID-19 pandemic has only
farther highlighted the dangers of detertion with fliness sweeping through facilities and
humdreds of cases reported at Fort Bliss."” The Biden administration pledged to create a just and
hmmans immigration system, yet in addition to the aforsmentioned concems, confining migrants

e GULEC 5279,

1 %o Flores Setflensendt Apreansont Flares w. Bivms, Mo, OW EI-SH4-RIEPe) (CD. Cal 1557 2t TP IZA

¥ A posed o the wobpage fior this policy provision, the OFE mvised its polices @ 2009, as requimed by the 2019

:El:nnrn Appropriaticen, for Brroniterian Awdshnce and Secomity at fhe Sootharn Bordar Ak,
16-26, which at Secton 44 maquires the somdands of infhn cars Seilifics to genarally be o keeping with

e Flores Setioment Apmapent Sew ORE, Childron Progring the Unifed Sorizs Umnascompemsed: Section 7,

Policsgs for Inflex Care Pacilitizs, bitps: wovar. acf hhe goe'ornpoliov-pmdance'children-enbenrer-iesied s faiss-

smacoonpazied-section-T (st visited Fuly 12, 20210

¥ Spe Hibary Anderveon, HBC Mews, ‘Hearsberaking ' Concfinons s U5 Migraar Cild Comp, (Tune 23, 30210

etips s orare. b, coon' ooy wrosid-s-canad2- 57 561

5
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and legal asyhum seskers m facilities oo of near pofentially toxic waste sites withot regard to
piotential shert- and long-term health mapacts can now be added o the list

We urge HHS and the Army to use thelr authorites to immediately close the migrant
detention center at Fort Bliss and priortize the use of compmmity-based sohitions. Failing thar, at
2 minimmum, HHS and the Amy most immediately engages in fedemlly required eovironmemntal
review, Which is required at all detenfion cenfer sites, and testing fo gather data and fo assess
whether the facility at Fort Blizs is in fact safe for children I recent testing and assessment has
lbeen completed, the apencies must immediately rzlease all relevant information to the public.

Simcershy,

Mychal . Ozasta
Earthjustice

707 Wilshire Bhrd., Suite 430
Laos Angeles, TA 20017

[213) 765-1052
mozastageartstice org

Melisza Leggs
Earthjustice

48 Wall Smest, 15th FL.
Hew York, WY 105
(21} E23-4978
mlegzeiisarthjustics org

On behalfof Eqrthjustice, Hispanic
Faderation, Alimza Nacionai de
Campesings, Greenlatmas, and Labor
Cownci for Lain American Advancemant

COC:  Cecilia B Martinez, Council on Environmenial Cuality
Corey F. Solow, Council oo Envirommental Croality
Earsn L. Marin, 1.5, Environmental Protection Agency
FPaula Flores-Gregg, U.5. Eovironmental Protection Agency
(rearge QE Ward, U5, Envireomental Protection Agency

Texas Conmission on Envirenmental Cuality, Public Inferest Counsel
Texas Commission on Envireomental Cruality, Compliance and Enforcement
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Fuly 1, 2021

Chairwoman Sylria Ordufle

Maticoal Emvizeamental Fustics Advisory Council

Office of Environoweatal Testics

.5 Emirozmental Protection Agency [Mail Cods 22014]
1200 Pennsyleamia Avense WW

Waskington, DT 20460

Dwar Chadrwoman Ordefie and Mambars of the Maticzal Envircamental Fustics Advizory Conncil:

Cin Septensber 14, 2020, the former Administration’s attack om oer bedrock snvironmeatal b,
tho Matiomal Enviremeeanta] Policy Act (NEPA], went into affect. The regnlatory changu: fast-track
developmeat projects af the expense of public compwnts and cuzmmlative icxpacts analyies and are
derastating for comeeemitios of celor 2nd low-incoms coprmunifies across the country. While the Biden
Admenistaticn seaks to endo the damage dons by the prior Adminisraticn and to ltmately Improve
HEPA it will be coitical that the wedces reprusented by the members of the WETAC be heard in the
=pooming pablic procasees. Thiz letter ssaks o updats yon on recent and npcomxing mlemaking
developesats mlated to WEPA that yon msay wish to weizh inon

1. The Bider Adminisiratos extended arencies” rimeline in which they must develop
regulation: complyizmg with the Trump Administraten NEFA regulatens:.

The Trump Adminismation Conncil of Epvinomesental Cualiny (CEQ) NEPA regalations requind
Foderal agencies to modify their oam NEFPA regalatons to reflect the chanpes in the Truep regulations
by September 14, 2021, Co Jeme 29, 2021, the Bidsn Adovnistaticn sxrtended that deadling oy two
year:, a decision that will allow the Biden Admimiztration an oppertanity to review the Truep CEQ
HEPA megulations and to propess any necsssary rollbacks or improvezeats to those regnlatons. Thizisa
good £rat step to micinding the Trep CE() MEPA regalations.

FA New NEPA regulatons will likely be propoced in two phazes in July 2021 and
Newvember E0X1.

The Biden Admimistration, through the Office of Manapemont and Bedget™s spring egulatory
ageoda, announced it intends to publish 2 propessd mele in Faly 2021 to addres “Phace 17 priority
changes to the Tromp CEQ) NEPA regulaticms. Thess “Fhase 17 priesity changes aim to address the goals
artcalaied = Execattve Cmdar 1398, Protectng Pebbic Health and the Environment 2nd Esstonng
Sciunce to Tackle the Chmate Crisds, regarding protecting public heatth, tackling the climate crists, and
addreszing sovironmental jastics. In Mevember 2021, the Biden Admimistraticn plans to publish 2 second
propossd mls to addmess “Phase 27 broader changes to the Trump CEG NEPA regalations fo address the
goals articnlated in Frecetive Ordar 13990,
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Given the WEJAC s past interest in NEPA and NETAC membern' Emthand expesisoce with bew
NEPA directly impacts commuemities, we mrge the NELAC fo revieer and weigh i on the propossd NEPA

megulatiom:. Legal and policy saperts at Earthjustics stand ready to support METAC if it choowes to weigh
in om NEPA mgulaxtions af this critical jenchme.

Simcaraly,
Jill Witheowski Heaps, jheapsi@narthjmtics.org
Eristan Boyles, kbovles(Searthmstics org

Bzl Farcia, rgarciz@narthjustics.org
Stephen Schima, swchimaiFearthjustics org
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E EARTHIUSTICE

Jume: 17, 2021

Submiitted electromically o Mol say

Chairperson Syivia Ordutio

HNarional Environmenfal Justice Advisery Council

Office of Environmental Tostice

T.%. Enviropmental Profection Agency [Mail Code 2201 4]
1300 Permsvlvania Avenus, NW

Washingran, DC 20460

Dear Chair Ordufo and Members of the National Environmental Fastice Advisary Council:

This letter requests that the Wartional Enviroomenial Fustice Advisary Couancil (WETACT)
help protect chemically overburdened communities by mesting with representatves from the
iOffce of Chenncal Safety and Pollotion Prevention (“OCSPPT) and working with them to
achieve EPA’s mandate of eliminatng the unreaseoable nsks that conmmmites acoss the
couniTy are facing becauss of their exposure o tordc chemicals. In 2016, Congress amended a
largely meffective Towic Substances Contrel Act TSCA™) and established a pew mandatory
process to sysiematically svaluate and manage chemical risks. The amended law requires EPA fo
evaluate chemicals” msks to “potentally exposed or suscepible subpopulations,” groups that face
greater nzks than the general public, and then to 5we regolations that eliminate amy
nmreasonable nsks. We believe that if the new stataie were implemented comectly, it would
provide imporfant benefits for commmumities and populations that are mest exposad or maost
susceptible fo toxic chemicals. However, recent statements made by EPA saggest that EPA may
define potentially exposed and susceptible populations too namowly. a decision which would
violate the letter and spirit of the law. For this reason, we ask the NEJAC 1) to urge OCSFP
to consider a broad range of communities a5 potentially exposed and susceptible
subpopulations and 2) to consult with the NEJAC and other epvironmental justice gromps
when defermining how to evalnate risks to those communites.

1. TSCA mamdates a comprehensive review of a chemical’s exposares and risks.

The nsk svaluation process has thres steps. Step ope is prionization. where EPA chooses
barches of “high-priority™ chemicals. 15 U.5.C. § 260500 B, Step twa is risk evaluation,
during which EPA comprehensively evaluates a r_hmmxal expiraures and mzks and determines
whether the chemical substance presents ar will present an unreasonable nzk of mury, witheut
consideration of costs. 4. & 2605(0)(4)(A). The final step, nzk management, requires EFA 1o
imposs resmictions to ﬂlmman! unreasonable risk . fd. § 2E05(a).

EPA was required to skip over the lensihy prienitizaton phase for the first ten chemicals
sef fir evaluation, which the Agency selected withour a oansparent process. The risk evahmiions
far these first fen chemicals have now besn completed, and many of these completed nisk

HOETHEAS A% WALL ATREE 1&FE FLODR HEW "OERL. BT LpEQb

1. 845 14AF W L IEE.WIN. 1AEN HI".-I‘I'I'-I"I'F.H CIREFANES e s AW hPARTEHIUGTILE. K
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evaluations are oumrenily being challenged in court in part for failing to sufficiently prodect
chemically overburdensd commumities.

EPA is omrently developing mles to address the unreasomabls risks presented by each of
ibe first ten chemicals through the sk management process. EPA is conducting eovironmental
Justice consulfation sessions related fo these rales, and it poust release proposed nsk manazement
rules for all 10 chemicals over the nest six meonths, subject o limited smnrory extensions. TSCA
eives EPA broad methority to regalate the marufachire, precessing, distribation, use, and
dispesal of chemdcals, inchuding releases that ocour qfter il disposal if the chemical is =il
resulting in exposure. This lifecycle-based review reflects T9CA s comprehensive approach o
chemical risk manapement that considers the foll extent of buman or envirenmental exposurs,
inchading risks from chemical exposures that are or could be regulated under ofher Laws.

In itz risk evaluations, EPA st sepamately consider risks to “potzntially exposed or
susceptible subpopulations,” or groups that “due to either preater susceptibility or greater
exposure” may face greater risks of hammo than the general population from chemical exposures.
I 55 2603(0)C10(A), 2602{11). If these subpopulatsons face umreasonable risk, ERA pmest
regulate those risks, even if the risk to the general populaton is pof unreasonable.

2. Corrent TSCA implementation iznores chemically overbuordened communities.

The Trmp admimstration unlawfolly excluded fom the frst ten nsk evahiatons all
consideration of the surmeunding the facilifies where the evaluated chemicals are mamafacfored,
nsed or released. To its credir, the ourent adminisration bas expressed its intent to reconsidar
that exchsion and fo evaluats nsks to impacted commuanities. However, recent statements mads
by EPA raise questions abaut the scope of those new analyses and whether they too will fall
short of TSCA's raquirements. In a recently filed remand motion m a case challenging the risk
evaluation for the toxic chemical methylene chloride, EPA stted that if might analyze the
exposures i “fenceline commumities” that are located “within 100 to 1000 meters of a somce or
somrces that emit methylens chlomde ™ So¢ Fesp'ts” Mot for Volontary Femand at 12 (ECF Mo,
51-1). Neighbars for Em 't Juztice v. EP4, Mo, 2073276, 20-72081 (9th Cir. Fuly 16, 20200 If
adopied, this nammow definition would mproperly limit EPA’s scope of review and could have a
negatve impact on how EPA will address the risks to exposad communities as the Agency
transitions w0 developing risk manazement roles.

The effects of kigh-velume chemical facilities can be f2lf well beyond 1000 meters, and
such a limitng definiion would do real ham to highly mdustral regions such as: the Greater
Houston area; Port Arthur, Texas; Mossvills, Louisiana and neighboring towns; and
communities along the Missizsippd Fiver betwesn Baton Fouge and Wew Orl=ans i the area
kpown as Cancer Alley. Further mformation abowt how this bek of analysis is a defriment o
ibese commamities can be found af “Comments on Diaft Scopes of the Risk Evaloations for the
First Twenty High-Priority Substances under the Toxic Substances Confrol Act™

! Eariyrestice ot al., Copsments on Jvaf Soopes of the Ssk Evalaanions e s Flen Neonny Hiph-Priary
Sathsrmoes sender the Yook Subrsamees Conmal der (hay 26, 2030, bips-sarthjustice.org sites debmt Sles filew?
ﬂﬂﬂ“ﬁl:lib:l ﬁ:l:"l!h:lm;ﬁpﬂ
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3. The NEJAC shonld support chemically overburdened commumnities by nrging
proper implementation of TSCA

EPA continues o make determimations under TSCA that ars not protective of human
health, or the communities most greatly affected by toic chemicals, We are asking that WETAC
work with us to make surs that EPA lives up to the mandates of TSCA. We ask that WETAC:

1) Advise EPA’s Oifice of Chemical Safsty and Pollution Prevention to take a broad
approach to how the Agency defimes “potentially exposed and susceptible” under
TSCA. reevahmate its definition of “fenceline communifies™ in consultation with the
WETAC and other ervironmental juasfice proups, and condoct separate anabyses to
determine if evahuated chemicals pose an unreasonable sk to comomumities.

) We strongly urge NETAC to form an interpal TSCA working group to ensure constant
communication with EPA and provide opporunities for strategic implementation of
enviroomental jostice throuphout all stapes of the risk evalation process.

We also offer our team as a resourcs to the WETAC related to any TSCA risk evaluation issues,

Fespectfully submitted,

A

Lakendra 5. Barajas
Earihjustice

48 Wall Streset, 15th Floor
Wew York, Mew York
(11X) 284-2025

[haraj ustice
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July 1, 2021

The Environmental Working Group submits comments to the National
Envirommental Justice Advisory Council [NEJAC) public meeting on June 17, 2021

Submirtted orally at the public meeting on June 17, 2021 and via email oo nejseiepa gow on
July 1, 2021,

The Environmental Working Group is a national environmental health nonprofit with
aifices in Washington, DUC., Minnesota and California

EWE has been researching drinking water contaminants and adwocating for beter drinking
water quality in the U% for decades. Today, we wanted to voice our suppart for the councl
and emphasize a focus on the intersection of environmental justice and drinking water
quality that is a concern in communities across the country.

Eweryone should have access to affordable and safe drinking water in the U5, regardless of
the community where they live. But drinking water contamination and barriers o
accessibility are exacerbated in rural areas, lower income localities, and eommunities of

color. There is a vast gap, even for most regulated contaminanis, between what is legally
allowed in drinking water and what i protective of sensitive populations, such as pregnant
waomen and children.

The most immediate solution for any Emily is o invest ina bome water flver, but this is
simply a Band-Aid on a bigger problem. Relying on home filiration w solve water guality
issues increases the disparity among affected communities, where those who cannot alford
hime filters end wp with diinking water thai is a lower guality than that of the people who
can. Safe water has became a privilege when it showld be a right.

EWIE's mission is bo empower consumers o Like dvic action, but how do you agply
pressure o the companies and organizations responsible for polluting of our drinking
water?

For food, you can buy organie.

For personal care products, you can choose clean beaury.

What do we do about Lap water?

Communal and national solutions are needed Lo Improve water guality equitably across the
Us.
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EWG wants to vobee its support for these focused work groups, especially NEJAC's work to
identify barriers to environmental equity. EWG urges the coundl w continue considering
equily in access to resources in it guidance to the EFA. This will ensure that the
communities most in need receive the support they require 1o decrease the disparities in
drinking water quality that exist among and within communities across the 15 We
recognize the council's important wark on ongoing initiatives teat are striving Lo achieve

these goals,

Submitted on behall of Environmental Working Group,

Sydney Evans

Hedence Analyst
Environmental Working Group
1250 [ Street NW, Suwite 1000
Wathington, DUC. 20005
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ENVIRONMENTAL FERFORMANCE STANDARDS
APRIL &, 2047

For Massackmsetts Mattonal Guard Properties at the Massachusets Military Recaration

CAMP FDWARD S TRAINING ARFA GENERAL PERFORKMANCE STANDARDS

None of the following banned military taining activities shall be allowred in the Camp Edwards Training
Argas:

~Artillary live fire

-Mortar live fre

At bag .

~Moz-approved digging deforsstatica or vegetation clearing

~Une of 'C5, riot control, or tear gas for raining outside the NBC tunkers

s of Geld bairine: with opsn botboms

-Vahicle refnaling outsids designated Combat Service Amea and Foel Pad locations

-Fiold maintemanee of vahicles above cparator laval

Limitations om the nwe of mmall arms apsmundtion and Bve weapon fire f2l] e the following two
categories:

= Live weapon fire is prohitited cwide of establithed small arms ramges. Live weapon fire is not allowed
on established wmall apus ranges except im accerdance with Envirommenta] Performance Standard 15,
other applicable Parformance Standands, and a range-specific plan approved through the Environmeental
Management Cooxmizsion (ERLC).

- Blank arvmuemition for small arpws and simulated memitions may be wsed in arsas outside of the wmall
arpw: manges, using only blank amemnition and simmlated mesitions identified on an approved list of
mmnitioms. Joint review and approval for inclosion oo the Hst shall ke through by the Envincamental &
Eoadingss Cantar (E&RC) and the FRC.

Each wwer will be responsible for proper collection, mranazement, and disposal of the wastes they
Eemeryte, a5 wall for reporting on those acticns.

Use and applicatinn of kazardous materials or disposal of karardoms araste shall be prohibited axcept as
described in the Gronndanater Protction Policy.

Vabicles are only authorized to nse the sxiving netaork of improved and unirspreved roads, road
shoulders, ramges and bivouac ameas, except whem necswary for land rehabiliaton and management,
water spply development, and mpsediztion, or whers roads are closed for land rehabilitation and
IANAERIENL

Protecoon and manssement of the gronndwacer resonrces im the Camp Edward:s Training Area
will forn: en the following:

*  Development of public and Massachusatts Military Eeserration wrater seppliss.
* Prsarcation and improvenseat of water quality and quantity (reckargs).
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*  Actvittes compatble with the need fo presarve aad dewlop the groundwater rescarcas.

Al mems of the Camp Bdwrards Training Area mmst comply with the provisions of the Groundarater
Protection Policy and ary fubems amendmaents or revisions o the nesirictions aod requirements. Thess will
apply to all wees and activities within the cverlays relative fo Welllsad Protection, Zooe II's within the
Cantommsnt Amea, and the Capsp Edwards Traizing Amas.

Dwaralopemnt of water supplies will be permitted within the Camp Edwrards Traiwing Area after reviewr
and approval by the managing agencies, prncipally e Departoseat of the Aoy and it divisions,
toguthar with the Masaclmsstts Departeent of Environmsatal Protection, and the Massackmsetts
Divisien of Fich and Wildlifs

All phizses of remediation activites will be permitied within the Cazp Edwards Traizing Ama afier
mevisw and approval by the mazaging ageocies, procipally the Departoseat of the Amry and its divtuioms,
together with the federal 2nd state agencies who will kave jurisdiction for moediation.

Pollution prevention and manapemeni of the Camp Edwards training range: will focns oo and
inclode the following:

The Carp Edwards Training Ama, inclading the Small Arms Ranges (SAR) and their associated "Surface
Danger Zomes,” and amy areas whems seall arms or other pvemiticns or simmlated musitions are nsed, shall
be managed a5 part of 2 uzique water supply area ender 2o adaptive manzgement progran that integrates
polbaticn prevention, and best managemsent practices {BMP), including the recowmry of projectles. This
will be done throngh mndividual range-specific plam that am written by the Massachesetts National Gmard
and approved for moplementation throwgh the EMC and amy other regulatory aguncy baving statmery
and'or regulatcry oversight. Adaptive, @ this confext, means making decisions as part of 2 continml
process of momitoring, reviewing collected data, eveluating advances in range moniionng, dexiga and
techmology, and msponding with managemsnt actions as dictated by the misnlting information and needs
of protucting the envircomsent whils providing compatitle military taining within the Upper Cape W ater
Supply Rawerve.

A range plan shall ba desizned and followsd to redwcs the potential for an unintended relsass to the
sovirmnessst outsids of the sstablished containesat syvtem(s) identificd In the range-specific plans. All
users must be aware of, 2nd comply with, the Envizonmantal Performance Standands tat am applicbl to
all SAR actviies. Aoy mange specific requinmeats will be coordinated through the E&RC with the EMC,
incorporating thews spediic reguirements inio the approprizie Rage-speciic plans and range mformation
packets. Capyp Bdwards SAR Polbation Prewenton Plan shall be followed to prevent or minimize raleases

of metals or other comspounds related to the nommal and approved opemation of sach AR, The adaptim
5AF managumsnt program components requived in sach mnge-specific plan thall inchida:

*  Consultation with applicable apencies with oversight of the fraining amea befors mndertaking 2oy
actions that are sbject to state and/or federal regulatery reqeirements.

s Epecific mecovary plans for the removal and proper dispesition of speat projectles, residess and
solid wraste ausociaed with the weapons, apmuniticn, target systems, and'or their operation and
maintenance.

* Reductico of adverse Impacts to the maximum sxtent feasitle, inclading consideration for the
designredesizn and/or mlocation of the actvity or socoureging caoly thews activites that resalt in
meating the goal of cvenll projectiles and'or projectils constituent contaizment.

* Infemal and exieenal coordination of docementation for the Camp Edwanrds moge manageosnt
progzams and other mlated Camp Edwards panagensent prograns inclading: the Integrated
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* Tmining Area Manzgezoent Program, Range Regalatons, Camp Edwards Environoseatal
Managemant Fystam, Chvilisn e AMameal, and Soandard Operating Procederes.
* Long-ierm moge maimenancg, moniorng and reporting of applicable paramseters and amahysis.

The Massachnsetis Matonal Geard shall epsems that all fraining smeas where mesitions or domlbed
mmnitioms are wsed or coms fo be located, including ange arsas, rangs surface danger monses, and amy
other areas within the Upper Cape Water Supply Reserve that are operational ranges are maintained and
maonitered following approved menspement plans that inclade planning for pollntion prerantion,
sustaimables range nse and whaere applicakls, restoraticn.

Protecoom amd mansrement of the vegeiaton of the Camp Edward: Training Ares for focms on the
followins:

*  Preservaticn of the habitat for federal- and state-Lsted mare species and other wildliss.

*  Prasarvation of the wetland resource aroas.

s Activities compatihle with the nesd to meazags and pressre the vegetative reonnces.

= Fsalistic field taining nesds.

* [dentification and restoration of amas mpacied by training acthvities.

Goal: for the Adspove Ecocyriem Alanapemenit appreach io manasement of the Camp Edward:
properives will be az follewrs:

= Mlanagement of the grommdwater for drinking water resources
Comsenyation of sodangered speciss.

Managemant of endangured species habdtat for confmuation of the species.
Enswring compatible military training actvitias.

Allowing for compatible civilian mee.

Identification and restoraticn of areas impacted by raining actvities.

The Fmvireomental Performance Stendards will be incorporaied inbo the prograsss and regulations of the
Mauyssackmseiis Mational Guard as follews. Thoss smdards relating to nymal meeources managemant shall
bie incorporated as standards into each of the state and federal epvironmanta] manageewsnt programs and
attached as 2n appendix or writhen into the documeniation accompanying the plan or program. Al the
Exvimommental Performemcs Smndands will be attached to the Integrated Trainng Ares Managemant Plan
"Trainer’s Zuide’ azd to the Camp Edwards Range Regulations. MediSaten of the Standards Cperating
Procednres will inchnde review and conformance with the Frvimamentl Performance Standerds for
trainers and soldiers at Camp Edwards.

SPECIFIC RESOURCE PEEFORMANCE STANDAREDS IN THE CAMP FI'IWARDS
TEAINING ARFA

1. Gronsdwater BEesources Performance Standards
1.1. All acticms, at aoy locaticn within the Camp Edwards Training Aress, ovest presarve and msaintais

gromndwrater quality and quamitty, and profect the rechargs arees 1:0 sxisting and potential water supply
walls. All arcas within Camp Fdwands Trainimg Areas will be managed as State Fome 1, and, whare

designated, Zone I, water supply amsas.

1.2 The following standerds shall apply to desipnated Wallhsad Proecton Arees:
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o  The 400-foot radins arcemd approved public water supply walls will be protected from all access
with signage. That protection will be maintained by the owner and'ar operator of the well, or the
leassholder of the proparty.

» No mew whormaraber discharges may be direcied into Zone I areas.

» Noin grousd septc sysiem will be pemmitied writhin a Zone I arsa.

s Mo solid wastes may be generated or held within Zone I areas except as incidental to the
consiraction, opeation, and managensent of a well.

» Trwvel in Zone arsas will be limxited to oot ravel or to vekicles requined for construction,
opsrxtion, and eaintenance of wells.

» Mo mew or existing bivouac activity or ara shall be located within a Zome I arsa

# Al othar areas will be considered as Zone [T decdgnated arsas and will ba sebjuct to the standards
of the Groendwater Protection Policy.

1.3 Land-use activities that do not comply with sithes the state Wellbesd Protecton regulations (310
CME 220 ot weq.) or the Groundwater protection Policy are prohiboted.

1.5 All actiwitios will suppall and mot interfare with either the Invpact Area (rroemdwater Smdy and'or the
Installation Resteration Program. All activities shall coaform to the requinments of Comprehensive
Exvircomental Response, Compensaticn and Liability Act, the Massachnsetts Contingency Plan, and the
Safe Drinking Water Act.

1.5 Extracton, uwee, and transfor of the growndwater msomroes must not de- mads [8.g. daw down surfacs
wabters] in freshwater ponds, vernel pools, wetlands, and marine waters, unless propesy eviemed,
mitigated, and approved by the managing and mgulating agencies.

1.6 Land wees and activities in the Camp Edwards Traiming Amsas will mvegt the following standands:

» Will conform o all saisting and applicable federal, state and local regulations.
#  Mwst be able to be implemeated withowt interfurencs with ongoing remediztion projects.
= Allow regiczal acceus to the water supplies on the Massacmseos Military Resarcation.

1.7 The following programs and standands will be used as the basis for protectng groundwater resomnces
in the Camp Edwards Training Aress:

Groundwater Protection Policy.
Faderal and Diepariment of Defunse soviroomental progrems: [niegreded Natural Revources

Managument Plan, Integrated Training Ama hanagement Program Range Eegnlatons, Spall
Prevantion Ceatrol and Ceoustermessures Plan {or equivalent), Installation Restoration Piaw,

Impact Ama Grounderater Stady, or other repwdiation programs.
#  State amd federal laars and regulations pertaining to wates sapply.

1. Wedands and Surface Wacer Performance Scandards

1] Since there am relatively fow wetland resources found at the Massackmsetts Military Keservation, and
since they are imxportant to the suppart of habitet and water quality on the propestes, the minimum
standard will be no nat boss of any of the wetland resonrees or their 100-foot beffurs.

2.2 Land wses and actnites will ba managed to provent and mitigate new advarse tmpacts and eliminate

or redace existing conditions adverse to watlands and surface water resoarce areas. Impacts from
rumedistica actvities may be acceptable with implementation of reaconable altemnatives.
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1.3 Wetland area managemaent pricsities:

#  Protoction of existng: weetland rescercs arsas for thedr contrifextions bo existing and potantial
driniring water sappliss.

s  Protection of wetlands for rare species and their habitas.

+ Protocticn of Imeoan health and safery.

1.4 Acovities will be mazaged to preserve aad protect wetlands and verzal pocls as defined by
applicabls, fodemal, stats, and local regulations. These actvities will inclnde replacement or replication of
all wetland rescmros baffor argas, which ame: lost after comspletion of an activity or wse.

1.5 All land altering actvities witkin 100 St of 2 cartified vermal peel met be meviewsd bafore
comemncamant by the Bassachusetts Dapartment of Envirnnesantal Protection Wetland: Unit and the
Namural Heritage 2nd Endangered Species Program within the Dindsicn of Fish and Wildlife for ievpacts to
wildlifs and habitat. The certification of vernal poals will be supporied by the on site personnel 2nd will
proceed with the assistamce of the approproate sizte agencies.

1.6 Al now uses or activities will be prohibited within the wetlinds and thedr I00-foot buffor:, axcept
thoss aszocised with an approwed habitat enbancement or revtoration program; thowe on exicting
improved and mnimproved romds whers appropriam sediment and smosion comtrols 2me put in placs prior to
the activity: or thoss wheme o practcable alturmative to the preposed actica is available. Mo new roads
should ba becated writhin the 100-foot beaffars. Fristing roads within wach buffers showld ba mlocated
provided that

* The mlocation does mot cawse greater anvirmmmsental impact to other resomroes.
* Thare 2me funds and resources allocated for resousce management and that thowe mscurces ae
approved and avaidable for the relecation

1.7 During the pariod of 13 Fobmary to 15 MMay, livted roads/tradls writhin 500 feet of wetlands wrill be
closed to vehicle access to proect the migration and bresding of amphitians Fmergency revponse and
sovironesgatal mazagerseat activities will not be resmicted.

+ Donzelly and Little Halfvay Ponds manemser trails (excleding the parmansnily closed secticn
along the exstarn edge of Dozmelly Pond) from Frank Parkins Road nosth to Wood Road

s Faed Maple Swamp mil from Wood Road nosth and st to Awry Rosd

= Circhend and Jefferson Roads (comttsmons) from Cat Boad sonth and east to Bergeyne Road

s Mlangwrrar trail{s) in powerling sxvement north of Gibbs Road from Goat Pastom Roed west 1o the
bemmdary of training areas £-13 and C-14

Gy Pood tredl (side access to Siema Range) from Gibbs Boad sowth fo Sdema Range

+= Sandwich Road fom the powserlize sasemeat north to the gas pipeline right of way

#+  Bypass Bog/Mike Fangn Foad from enmance to Mitke Fange sowth and west to Grreamwrary Road

1B Mo mew bivouac area shall be located within 300 feet of 2oy wetand Any sxdsting bivouac within a
watland baffar shall be elocated provided thers ame finds and resources allocated for the mlocaton.

3. Bare Species Performance Sandard:

1.1 As the Namral Heritage and Fndangered Spacies Program of the Masmachweetts Tivivion of Fisheries
& Wildlife has identified the entire Maciackmsetts Military Kasarvation 2a State Priority Habitat for state-
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listed spacies (versiom dated 2000-2001), all activites and nses mmst comphy with the Maszachmsat
Exdanguered Species Act and its regulatons.

1.2 Whars actvities and uses am not specifically regalated under the Capp Fdwards Traiming Area
Eangm and Exvironmental Bognlations, inclnding those Environmaental Performance Standands, the MMAE
Exvircomental and Readingss Canter mmst madew the activities for conformanscs writh the Ixtegrated
Harzral Eesoerce Mamagameat Plan, and chall- consalt arith the Maheral Haritage and Endangured Specias
Program mgarding potential impacts to sizte-lisbed species.

1.3 Al activitios impactng rere species habiar most be designed to pressre or anhance that habimar as
detemminod by the MME Environmantal and Readinass Cearter in commitation with the Mamzal Hadtage
and Fndangered Species Program.

3.4 Users are prohitited from interfering with state and federal listed spacies.

1.5 Usars will repoat all sightings of mcogmized listed species. o.g. box mriles, within any area of the
Massarhmsatt Military REesarvation

4. Sqil Conservainon Performance Siandards

4.1 Activitien 2nd usss must be comspatible with the Bmitaticss of the enderbying sodls. Linsitations on
uses and activities may be made where the woils or soll conditions wonld not suppest the activity.

4.2 Agmiculmral soil types will be presarved for furems me.

4.3 Any perenmial or intermitient streans identified by the Environeseatal & Readiness Canter Office will
be protecied from siltation by mtaining undistarbed vepstative baffen to the extent feasible.

4 4 Cultzral resomres evalunations must be comploted bafiors azy sarth-meving operation e=ay take place in
undisturbed areas with high potential for colmral recources, 2nd earth peoving many be limdted to specific
arez: (See Calteral Bescerce Perfommance Standards).

4.5 An ercsion cooirel anabysis will be made part of the land managerent programs (Ixtegrated Mamnl
Eosource Managemant Plan, the Integmated Training Arca hanagement Program, Range Rogulations,
Crilian Use, and Standard Oparting Procedumes) for the Camp Edwards Training Arsa, including
approprizte mittzation mexaure: where existng or potuntial ercsica problerss ang identificd

4.6 For all improved 2nd nnimproved roads, ditches and dminage ways:
+ Al nnimpresed reads, ditches, roads and draimege ways identified for maintenames wrill ba
cleamed of logs, slach and debais.
s Unimproved reads 2nd roads pxay net otharaice be Improved nnles approved for prodification
*  Any mail, ditch, read, or daimage way damaged by acthibies will be repaired in accordance writh
the karard and opact it creates.
4.7 Ercsion-prons sites will be nspected peziodically to idexiify damage and mutizaticn mexmres.
5. Vepetaiion Slanspement Performance Siandsrds
3.1 All plan=ing and managument actvities mupacting vegwabion
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Will eosume the mzintepancs of oative plant cozeranities, and

Shall b parinmmed 0 meiniin the biological diverssny.

3.2 Bevegemtion of divmrbed sites will be achisved by nymral and artificia] recolmmization by native

YpeCie.

3.3 Timbar harvesting or clear-curting of forssted ameas shonld not eocur on steap slopes with ensmble
soils or with o the baffers to wetland resoercas.

5.4 Voguiztion management will be sehject to a forest managumant and fim profection program preparsd
by the muers in acoordancs with federal standards, and carmried oot in 2 manner sccapble o the
Massachmsarn Military Resarvation Commities and other state agencias of commvissions., & may ba
designared by the Commozmrealth of Massackasets.

6. Habriai AManarement Performance Siandard:

4.1 The Camp Edwards Trainimg Ares will be managed as a nmigne e speciss and wildlifo habitst area
under o adaptive scosystem managumeant program that ixdegmates ecclogcal, socic-sconomsc, and
insttuticeal pervpectves, and which operates mnder the following dufnitions:

Adaptve means making decisions as part of a contineml process of monitoring, reviewing
collscted data, and responding with management actioms as dictaied by the eanlting nformation
and neads of the syswm

Ecosyvinm means a system-wids endersanding of the arangemants of ving and non-living
things., and the forces thar act wpon and within the mysem.

Managemaent sxtails 2 multi-dsciplinary appreach where potentally competing izerests are
rewobred with expert azalysis, nssr and local interest considerations, and a cooumitment to
COmpromive inbarests when the brosdar goal is achiswed to manags the Carsp Edwards Traiwing
Ama as 2 emimque wildiife hebifat ama

4.2 The adaptve scovystem managemsnt program will inchde:

Coordizansd doonmeentation for the management programs, I grated Mamms)l Besounce
Managemant Plan, the Integraed Training Area Mamagersent Program, Fange Fognlsticms,
Civilian Uss, and Siandard Cperating Procedmes.

The Maviec bosetts Maticoa] Guoard Eocironmental and Readiness Cemier saff and necessary
fonding to support s ecosysiem mansgement plans, as miabed fo the ammmnt of einmg
poCarTing.

Cooperative agresments 0 creabs a menegement tsam of scientifc and regnlatery sxperts.
Long-term land mainterancs, montiorng of resonrces 2nd trends, sindy and anabyss.
Eacrmary plans for speciss and habitars identified for improvemsent.

Comsulation with Federal and Smbe agencies charged with ovemight of the Fndingered Species
Program hafors any actinns that may affect state and fedoral-Heed species hahitat.

Eaducticon of adverse Impacts to the maximuee sxmnt possible, mcnding consideaton for the
relocatica of the actinity o sacouraging caly those activities that remlt in moesting 2 habdtat
managssent goal.

Habitwt managemaent actvities designed to promots protecton and restorabon of metive habitt
P

7. Wildlife Masspemeni Performance Standards
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7.1 Matve wildlife habitats and scovystams managemant will focas oa the following:
* Protecting rare and endangered species, and,
»  Maimtaining bipdivemity.
7.2 Hunfing. recreation and sdnrational frips must be approeved, schednled, plasmed, and suparvised
through Range Conmal.
1.3 Any activity or use will prioritize protection of life, proparty, and naiuml meownce valhes at the

boundaries of the Capxp Edwrards Traiming Arsa whers wildlife interfaces with the verroending built
anvIrommee.

7.4 Wildlife pemapement will inchuds the following actioms, specific o the specie argeted for
ANy Eememi:

* Development and irplementaticn of a plan to menditer henfing of game species.
*  Plamming for multi-use objectives for recreation and lmoting that imcorporate public inpet and
Tecommandations.
s Delopment of suitsble monitoring prograes: for fedaral and vtate-livted species. and regular
sxchango of infommation with the Mamral Hantage and Endangersd Species Progam
E Air ity Performance Standard

£.1 Al nses and activitios will be meponsible for complisnce with both the S Implemeniation Plan for
Air Cruality and the Federal Clean Air Act

£.2 Aix guality management actvities will include air sappling if mequized by regulation of the acthity.

2. Noe Mapnsrement Performance Siandards

9.1 Modse managumant activities shall confomms to the Amry's Envirnpmesenial Modse Management Program
policies for evalzation, aaeiimaent, monitoring, and recpente procademes.

10. Pest Mazapement Performance Scandards

10.1 Each wwer will develop and implement an Integrated Post Management Program to control past
infentations that may inchide omside comtracting of services. Mon-pative biclogical comrols showld net ba
comidared nnles approved by federal and vixte agencies.

10.2 Each uwer will be beld recpeonsible for managemant of pests that threatun rare and eodangezed
speCies, OF are snotic and vasie species, Imrasne plant species that may be considered pest species are
thoss defingd by the United Smres Fish and Wildlife Service and the Msackmsats Mamral Heritage and
Endangered Species Program of the Dindsion of Fishenes and Wildlife ofice. Sie-specific amabysds will
b performed before implamentation of any proposed pest managemant plans.

10.3 Pest vegetaticn coxtrol mst be balanced against eovirenmental impact and any proposed past
management actvites, nchnding the nee of herbicides and mechamica] methods, within reee species
habdtat arees st be approved by the Natuma] Hertaps and Fndingemd Species Program, or in the case
of fedarally listed species, by the United States Frab and Wildlife Servdce.
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10.4 Ouly harbicide formmlations approved by the United States Environmental Promction Agency, the
Department of Agricaltere, the agency managing the wser, and the Compsomwealth of Massachusetts may
ba applied

10.5 Harbiciden 2and pesticides aill mot be applied by 2enal spraving emless requined by amargency
conditions and approved undsr applicabls state and fodaral rugnlations.

11. Fire Mamapement Performance Standards

11.1 All actiwitias and nses shall mamage. prevent, detect, and suppress fires on the Camp: Edwards
Traiming Arga in coordination with the local and state fre services and nymmal rescerce managurs in the
Exvirozmental & Readingss Cearter.

11.2 Preacribed burmes will b meed 20 2 hahitat managemant and fire prevestion tool. Prascribed tums adll
e msed to redwce nateral fire potential and create or maintain diverse and mare spacis: hahitat.

11 .3 Pre~suppression activities will inclede storategic firehreaks and other mana gement of vegetation in
high risk and bigh-incidencs arses. The Integrated Mareral Reuowzce Managensnt Plan and Fire
Management Plan will be consulted for proposed actons.

11.4 Other than the above. no open fires ame alloared

1 Swrmwacer AMassgement Performance Scandards

12.1 All stormewrater facilitios skall comply with the State Department of Envirommental Protection
(Fuideling: for Stommwater Mazo pepsent, inchnding Bect Mazagensent Practioss and all other applicable:
standards for control and mitigation of mcreased storm water flow rates and irsprovement of wrater
12.2 Al imcroses i shomwater renof will be controlled within the nser's proparty.

12.3 Mo new shormowater discharges will be made directly into wetlands or wetland muoerce amas.

13, Wastewsrer Performance Standards

13.1 All wastewatar and warage disposal will be in comformancs aith the applicable Foderal and
Massachnsets Deparimweat of Environmenta] Protection agency regulations.

A4, Solid Wasie Performance Stapdard:

14.1 All solid wraste soeams (16, wasius Dot mesting the criteria for hazardous wastes) will be mxonitored
and managed to substto, reduce, recycle, modify processes, mplersent best management practoes,
and'or rease washe, theraby redwcing the total tonnage of washas,

14.2 All usars will be held mesponsible for collection, removal and disposal catide of the Camp Edwards
Traiming Arsas of solid westes genervied by their activities.

14.3 All usars must handle wolid wastes wing best management practices to minimires ouisancs odors,
windblowm litter, and afiraction of veciors.
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14.4 Mo permanent disposal of solid wraste within the Grozndwater protection Policy amaCamp Edwrands
ficld training arsas will be parmitted.

15, Hazardows Mamrial: Performance Sandards

13.]1 Whars they are parmitted, wis and application of harardons materials shall be otheradse minimired
in accordance with pollution prewventicn and waste pinimization practices, inclading material smbstitation.

15 .2 No permanent disposal of hazardons wastes within the Gromndwater protection Policy amea'Camp

Edwards field maining ameas will be parnsitted.

15.3 Fual Manzgement
15.3.1 Spill Prevention, Conirel, and Commbermeasume Plan, i in placs to rednce potential for a
ralszse. Capsp Edwrards Spidl Fespozse Plan is in place to respond to 2 relsass if an event showld
cccur. All nsars will comply with these plazms at the Camp Edwards Training Area.

13.3.2 If found, noz-consplying endergroend fiel storage tanks will be removed in accordance with
state and fedezal lowrs and rogulations to inchnde remediation of contaminated sofl.

1% .3.3 No storage o7 msovemant of faels for sepporting field actvitios, cther than in vehicls fusl
tanlcs, will be permitted sxcept in approved continars no greater than five gallons in capacity.

13.3.4 New storage tanks are probitited wnless they mvest the following requirsments:
. Arg approved for maintenance beating, or, pennanent smergeacy Esmerators and Hmited
o propane or materal gas foals.
" Confoms to the Gromndarater Protection Policy and applicable codas.
154 Non-foel Hazardous Maturial Storage
154 .1 No storage abowe thoue quantities necessary te wappot Held taining activities will be allomsd
within the Camp Edwards Training Area except where necesary to mest regalatory mequirsmants,
and where prowided with secondary containmeant.

15.4.2 When mequined by applicable regulation, the wier shall implement a Spill Preveation, Control
and Containewnt Emergency Fespoase or other applicable response plan.

16. Hazardowm: Wasie Performance Siasdard:

14.1 All uses shall comply with applicable local, state, and fedemal egnlations governing hazardons waste
gemeration, manzpemaent, and disposal (incleding overlays relatve to Wallhead Protecton, Zone IT s
within the Cantomment Araa) .

16.2 Accupmlations of barardons waste shall be handisd in accordance with regulations governing
accumalation and storage.

14.3 Existing facilities must implemeat pellution presention and wraste minimiration procedens (process

modifications, material substitetion, recycling. and best manxgement practices] bo miminire WAt
geoeration and harardons materials wse.
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18.2. Cirdlian Tee Manual To guide public conduct on the Massackmsetis Military Eesernvation, a
Civilian Tie Mamal will be prepered and periodically updated ATl civilias nsers will obtain and folloar
thiz hlanual.

18.3. Siting and Diesign Parformance Standards

18.3.1 New or expanded buildings shiould net be proposed writhin the Camp Edwards Training Areas,
with the following exceptions:

# Buildings: to support allowrsd traiming, operations and activities, inclading wperading of thes
facilities curmently in placa,

s Building: nsed for the purposss of rapediation activities,

* Building: nsed for the purposss of developoyest, oparation and madntenance of water supplies,

* Building: nsed for the purposs of mteral resourcs and land mazagenscat.

19, Bange Performance Standards

19.1. All opemational mages mchuding but net limited to small aress ranges (SAR]) shall be managed o
mimimizg harpsfal impacts to the environment within the Trpper Cape Water Sepply Eesarve. Range
manapement at cach range thall inclkade to the maxizoues srtent practicables metal recovery and recycling,
prevention of fagmentation and ricochets, and preveation of ub-wurface percolation of rewddue associated
with the range operaticns. Capxp Edwrards shall be beld respoasible for the implemantaticn of BMP: by
authorized ramge nsars, inclnding collecton and repwonval of speat amsmnition and associated detbris.

192, Speal] arms ranges shall coly be wsed = accordance with approved roge plans. Thess plans shall be
denigned fo pxinimize te the masimnm extent practicable the mlsase of metals or other contarvinates o
the szvircoment catside of specifically approved contiimment ameas/systanys. Oocaicnal micochets that
masult in rounds landing cwtside of thete contiimment aress is eaxpected and svery effort o mxinimizg and
correct thess ocourmemcss shall be taken. Fathure to follow the approved range plans shall be considered a
viclarion of thiz EPS.

19.5. All operational SARKs shall be closaly mondtored by the Massackasetts Mational Cuard o aswess
complisncs of the approved moge plans . well as the implementatica and effectiveness of the angs
specific BAP:.

192, Camp Fdwards M assackmsetts Nationa] Guard Environmental and Resadmess Canber chall st ff and
miquest appropriate funding to seppert its 5AR managersant plans.

19.5. ANl weers mmst use and followr Camp Edwards' Range Control checklists and procedwamas to:

s Minirvizs debris om the range (eg. shall casings, nsed tazgets)
* Minimire or comtrol msidues on the ranges resnlting from taiming (s.g . enbumed comstiments,
matal shavings frons the prerels blast)
s Ensure the ange i baing used for the desimmated purposs in accordance with all applicable plams
and approtials
19.6. Camp Edwards i mspomnsible for following range operabon procedunes and maintaining mnge

pollaton preventon systams. Fange BMPs shall be svigwed annually for eFectveness and potentzl
improtezneats in thedr desizn, meomitoring, maintezance, and operatiomal procedums in an afort to
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contimaally improve them Fach year the annmal report shall detail the mege-specific sctvities mchding,
bt mot Bimited to, the nember of rounds fred, mumber of shooturs and fheir organivation, and the mpsher
of days the range was in use. The amemal report will alvo detil active SAR gromndwater wall and
hysimeter resmles, as well 2y Enge maivenan o' man agement actvites tat teok place that maixing
year and the resalt of such activities, i.0. Ibs of hraas and projectiles recowersd and recycled etc. The
Massachnsaiis Matiomal Goard shall provide regnlar and nomesimicied sccess for the FMC to all ifs daia
and informanion, and will provide irmediate access to spvironegatzal sammlos froes the oo, incladimg
rangs menxpement and monitonng systems and amy ofer applicable activities opemabng on the ranges.

19.7. Bange plans and BMPs for maining arsas shall be reviearsd and'or updaned at least every thmee yuars.
Manygemont plans for new and mpgreded ranges chall be in placs prior te comstction or wtilimbon of the
rangs. Range plans, 2t a minieemes will address long-teom sustaimable nse, bydrology and bydropealogy,
p]::,rs.ir.ll detign, operation, managemant procedomes, record keaping, pollution prevention, maintenanrs,
monitoring, and applicabls teckmelogies to ansume sestainable rangs mamaement. Range plans shall be
integrated with other fraiming area planwing processes and resomroes.

19.B. The Massachnsatts Matonal Guard chall establish procedure: for mogs maintenance and whare
applicable, mainenance and'or clearsnes operations 1o parmit the sastinsble, compatble, and safe nwe of
operational mnges for thedr intended purpose within tha Upper Cape Water Supply Esserve. In
determining the frequency and degrea of moge maiwinencs and clearmos operatons, the Massachmedis
Mational Guard shall comsidar, at a minfmmm, the sovirmesate] impact and safety hasards, sach range's
intended wse, loase mquirements, 2nd the quantities and types of mmnitons or simnladed Eemitons
sxpended nn that mmpge.
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16.4 Ocoupants and usars will be held respoasible for mmoving all solid or harardom wastes peoarated.
during the period of wse/eoancyvisitation npon ther departure or @ accordance with other applicable or
mlerant regalations.

14.5 Remedial acthvities undertaksn ender the nstallation Restortion Program, the Impact Arca
Groendwater Smdy Prograps. the Masachasetts Contingency Plan, or other governing repsediation
FToErams are exempt from additiczal egelation (&5, wasts geoerticn velume bHmits). Remeral, storage,
and disposal of contamizated matarial are regaired to cozaply with all state, and federal reguilaticns.

16.6 Post-remsedial uses and activitios at prewionsly mpacted sites will be allowed in accordancs with
terms and coaditions of the applicable mgelations.

16.7 All harardoms wastes will be tamsported in accordanes adth fudera]l Departmsnt of Trasportation
mgnlatics governing shiprent of thess maturials.

16.8 Tramsport skall reduce the oumber of thps for trems for and pick-up of bazardous wastes for dispesal
to axtant faasihle. Til: may imchnde plasming approprizte rontes that prinimize prosimity o sensitive

maiural resourcs areas, and reducing internal tansfers of maturial, mchnding tansfrs Som tolk soage
temks fo drumss, tankers, carboys, or ether porizble contaimers or quantities.

16.2 Mo permaneat disposal of hazardewss wastes within the Gromdwater Protectica Policy ara/Camp
Edward: fiald taining ameas will be parmdtted.

17. Vehicle Performasce Standard:

17.1 Vahicles within the Capsp Edwards Training Amea will b Emited to the existing improved and
unirxproved road systens except whers required for materal resouros manxzement of property Eintunan o
or whers off-road activity arsas are located and approved by the Envircaomental and Esadizes: Conter in
comulbiation with the Massechesetts Divtzion of Fisherios and Wildlifs.

17.2 Unimpronved, sstablished acosss ways will be linvited fo use by wehicles in accondance with sadl
coaditions as described = the Soil Comsermation Performance Standards.

17.3 Tha membar of pailitary and civilian vekicles within the Camp Fdwand: Training Area will b
cootrolled nsing appropriate scheduling and simmages.

A8, Cregeral Use and Access Performance Siamdards

1E.1 Guosral User Bsguirsmnents. Beguirezents that will apply to all weers, both public and private, in the
Camp Edwards Training Area includs the following:

* Al acts that pollute the groundwater sepply ame probibited.

= Mo litier or refuse of aoy sort may be throwm or left @ or oo any property.

= Al nsers will bs beld meponsible for providing, maintaining, and re- moving clossd-syram,
sanitary facilities necessary for theirnse and activity.

=  No parson shall wade or swizm iz azy water body sxcept for activities approved by the
Massachwsetts Naticnal Guand incleding remsediation, scisniific stedy, or mssazch

s Vghicles may ozly be driven on reads authorized and designated for sech nse and parksd in
dusiznated argas, and may not cross any designated wetland

= Poblc msen may oot impeds the militry ainng actvites.

312



MEMORANDUM OF AGREEMENT
Between
The Commonwealth of Massachusetts
And
The United States Army and National Guard Burcau

This Memorandum of Agreoment (“Agreement™) 15 made by and among the Govemnor of
the Commonwealth of Massachesetss (the “Govermor™), the United States of America,
represented by the Department of the Army (“Army™) and the National Guard Bureau, The
Adptant Genenal of the Massachusetts National Guard and the Military Division of the
Commonwealth, the Secretary of Environmental Affairs, the Commissioner of the Department of
Fisherien, Wildlife, and Environmental Law Enforcement ("DFWELE"), the Commissioner of
the Depurtment of Environmental Management (“DEM™), the Commissioner of the Department
of Environmental Protection (“DEP”), collectively referred 1o hereln o the “Parties.”

The purpose of this Agreement is to establish & long-term management structure for the northern
15000 acres of the Massachusetts Military Reservation ("MMR™) in oeder %0 ensure the
permanent protoction of the drinking water supply and the wildiife babiat, and o ensure that
mulitary and other activities are compatible with protection of the drnking water supply and the
wildlife habitat

WHEREAS, the Massachusetts Military Reservation (“MMR™), consisting of approximately
22,000 acres, was established by 1935 Mass. Acts ¢ 196; 1936 Mass. Acts ¢ 320, 1936 Mass
Acts, ¢ 344, 198] Mass. Acts ¢ 5; 1955 Mass Acts ¢ 655 and 1956 Muss. Acts c. 617
(collectively, the “Enabling Acts™) for the parpose of the use and training of the military forces
of the Commonwealth and entrusted to the junsdiction of the Special Military Reservation
Commission, and

WHEREAS, the 22,000 acres of MMR is currently leased by the Commonwealth 1o the United
States of Amenca until the year 2026 by three separale leases: ome 10 the United States
represented by the Department of the Army; one 1o the United States represented by the
Department of the Air Forve, and one to the United States represented by the Department of

Trunsportabion, and

WHEREAS, the northern approximately 15,000 acres are leasod by the Commonwealth to the
Umited States acting through the Department of the Army for miliary uses, and
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WHEREAS, the Department of the Army Heensed the porthern 15,000 acres of the MMR o the
Commonwealih, acting through the Massachusetts Aomy amd Air Matinal Guand (the
“Massachisetts Mational Guard™) for year-round training and support of the Massachuseiis
Mational Guard;

WHEREAS, the noribem approximately 15,000 acres of the MME arz environmentzliy sensitive
Tands; and )

WHEREAS, the Massschaseits Army Matioral Guard, as the primary occupant of the northem
approcemately 15000 acres of the MME, provides operational staffing, mainienance and repair,
civiromnwntal complianee and securily programs for this property, The Massachosetts Army
Mational Guard's programs for the momhemn [5000 acres of the MMRE includs, but are pot
bimited ke, & Real PFropery and Manbenance program, an Inbegrated Training Ares Management
Program, covironmenial swarensss and compliance programs, an Instsllaiion Bestoration
Frogram, an Infegraled Culioral Resources Managemert Plan, and an Infegrated Matural
Resources Marapement Plan, a1l as described in mose detail in Appendis 1; and

WHEREAS, pursuant o ihe Massachusetits Epvirorumendal Folicy Act (“MEFA™), Mass, Gen. L.
o My §E61-62H, the Szcrefary of Environmental Affairs issued a Certificate in April 1997 io the
Maseschuscris Mational Guard o develop, in cocrdination with community participants, &n
envirpnmental masler p|il'| fior 1Be fulure use of MME. A secomd MEPA Certificate tsswed by
ihe Secretary to The Adjuiant Geperal in May 1997 established a scope for the master plan cffort
and creaded a Communily Waorking Uroup (SUWEGT) o advise the Secretary amd develop a
copaendus vision for MMR, including public participation in environmental review of the
forthooming master plan, of specific proposed projects, and of thase projects that may be
developed thaough the master plan; and

WHEREAS, in Scptember 998, the CWG issued its Maser Plar Finad Seporr, which
recommeended fulure wses and sctviies al MME. The Masfer Plan Firal Beport distinguished
betwsen the Camonment Fome, where more intensive military and civilian activities may be
anbeipated, amd the Water Supply Managenentl Zame, which 18 co-extensive with the posthem
15,000 acres of the MMB, The Masser Pian Final Repard deseribed the purpose of the nothem
L5000 acres as “permanent profection and coordinated mansgement plans for waler supply,
wikdlife habinat, and open gpace profection consigtent with neceaskry amd compatibbe military
pctivities™; and

WHEREAS, the Final Environmental mpact Repon and a subsequent informiational supplemcnt
propassd § comprebensive sel ol Envirormsental Perlammance Stamdascds (EFE) {Appendix 1)
designed o guide all acfivities on the northern 15,000 acres of the MME, and in pariicular
training on the norhern 15000 acres. The propesed EFS reccived extensive review and were
strengthened throughout the MEPA process. Each EPS mesis or exceeds applicable regulatory
gtandards, On July 16, 2001, the Secretary issoed a Cerifieste finding that the Final
Ervironmental Impaci Report adequaicly and properly complies with MEPA, subject io the
cagoution of an enforceshle management agreement thal embodies the Guiding Principles
(Appenix 3); and
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WHEREAS, the Pasties mutually agree thal a cooperative parinership belween  the
Comemarwedth and the military for the management of the nostbern 13,000 acres of the MR s
neceseary in order b ensare the permapent protection of ibe drnking waber supply and wildlife
Ihital, and 1o ensure that militery and other activities are compatible with protecibon of the
drinking water supply and the wildlifz habifat;

MOW, THEREFORE, ihe Partics apres & follows:
L Responsibilities

I. Al military and afher activities eonducted on the nosthem 15,000 acres of the MME shall be
condscted m ascecondance with all applicable federal and state environseental laws and regulations
and the EPS,

2. The Massachusetis Maticnal Guarnd shall coordinate the-activities of the various military and
ather users of the porthem 15,000 acres of the BME, cucluding the Alr Force PAVE PAWS site
and the Cosst Guard Transmitler site, which are addresssd in paragraph 24, io ensure security
and mmintenance of the anse

Y I Mlans mi A

3, The Governar shall establish by Executive Order an independend Environmental Managemen|
Commission (“EMCY) of MME. The Govermar will file legislation o codify the EMC and its
functions. The EMC ghall consist of three ev oficts members:  the Commissioner of the
Department of Fisheries, Wildlfe, and Environmental Law Enforcement; the Commissioner of
the Department of Environmental Managemeni; and the Commissioner of the Department of
Environmental Frateciion,

4, The purpose of the EMC shall be o ensure the permanent protection of the drinking water
supply and wildlife habitad of the nonhem 15,000 acres of the MME. The EMC shall ensure, by
independent oversight, monitonng, and evaluaizon, that all military and other activitics on the
northern 15,000 acres are consistent with this papose. The EMC shall overses complianos with
and enforcement of the Ervironmental Porformance Siamdands (EPS); coordinate the actions of
slate environmental agencies in the enforcement of laws and regulations, as appropriate; and
facilitate anm open and public review ol all activities on the northern 15,000 acres of the MMR,

Advisnry Conmcils

5, The EMC shall be assisted by two advisory councils:

a Community Advisory Council ("CAC™). The CAC shall be comprised of the
following members: one represendative of each of the towns of Falmouth, Bourmne,
Sandwich, snd Mashpee; one family member resident of MMR: two representatives of the
military; one representstive of the Cape Cod Commassian; one representative of the Uipper
Cape Regionnl Water Supply Cooperative; one represeniative of the Wampanoag Tribe; and
live oiber members,  All members shall be appomted by the Governor, provided ihat the
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boravm representatives shall be recommended by the towns” respective Boards of Selectmen;
the MMR family member resident shall be selected from among a list of five persons
provided by the Commander of the Coast Guand Air Station Cape Cod; the military
representatives shall be recommended by the Military Division of the Commuonwenlih; ihe
Cape Cod Commission representative shall be recommended by the Cape Cod Commission;
the Upper Cape Regional Water Supply Cooperative representative shall be recommended by
ihe LUpper Cape Regional Water Supply Cooperative; and the Wampmnoag Tribe
representative shall be recommended by the tribal beadership. The CAC shall assist the EMC
by providing advice on issues related o the profection of the drmking water supply and
wildlife hahitat on the nortbem 15,000 acres of the MR

b, Science Advisory Council ("SACL The SAC shall be appoinied by the Gavemoar
ard be comprised of five (3) @ nins (Y) soentists and engineers who are recognized for their
capertise in the arexs of public health, water protection, wildlife babdist management, or land
e managament.  The SAC ghall asun the EMT by pmvidi‘ng ndvice on scieniific and
technical isswes related to the prodection of the drinking water supply and wikllife hahitat on
the northern 15,000 acres of the MME.

Environmenial (Hlicer

6 The EMC shall desippstle a slate emplayvee io serve a5 the MME Environmerdal Officer
{“E") ard miny designate such additional persons s may be necessary 1o carry oul (he activitees
of the Commisaton. The EO alsall repost 1o the EMC. The duties and responsibilities of the EQ
shall be to menitor the activities heing conducted on and the uses of the nonhemn 13,000 acrea of
e MMR and the impac of such sctivites and uses on the drinking waler supply arl wildlife
hubitat of the northern 15,000 acres of the MME. The EO shall alse coordinste with appropriate
personned from DFWELE, DEM, and DEF 10 momitor and evaluate the environmental impact of
sctviives condusted on and usss ol the sarthern 15,000 acres of the MMR, The Massachuseris
Mational Guard shall provide the EOQ with office space locaied within the Environmerial
Readiness Center (ERC) or other such location on the MMR as may be appropriate to carry oul
the EQ's duties. The Massochussits Moiional Gusrd shall desiprsic an individwal s s
represenizive and liaison to the EMC.

Access and [nformation

7. EMC, DFWELE, EM, and DEP persenne] shall have access o the noriberm 13,000 acres
of the MR m onder o momor, oversee, svaluate, and repart te the EMC on the
ervironmental impact of military iraining and all other aciiviiies. Such access shall be
allowed prios to, dunng, and immediately following traiming or other aclivities upon proper
motice &nd in &cordance with Camp Edwards Stenderd Operabing Procedures (S08),
regulations, and secunty requiremends,

8. The Massachusetis Matienal Guard and the Army shall allow the EQ, sciing on behalf of the
EMIC, regular and umresisicied access o all data and information fram the vanous enviranmental

and management programs and activities operating on Camp Edwands. These programs and
aclivities include, hul are nod Hinited 1o, the Inlegraled Training Ares Managemen! Program
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{ITAM]; the Integrated Natural Resources Management Plan (INRMP); the Integrated Culiural
Resources Management Flan (ICEMP); Camp Edwards S0Ps; amd any other program or activicy
crested by the Army or the Massachusetis Nations| Guard for the perpose of managing or
mainfaining 1he nonhbemn 15000 acres of the MME. Access w data and informaison shall ned
include sestriced or classified information, enbess the BEO obtains the appropeiate Jevel of
security clearance, The Armuy and the Massackusenis Natonal Guand shall use its best offorts ta
assisl the EQ in obtamang the appropriste level of security clearance. The Massschusesis
Matsonal Guard shall also submid all deaft and final Impact Area Cround Water Siudy Reporis ta
thee EMC for informintion, =5 soan & such reports become available,

Si He

0. The Massachusetis MNational Guoard shall subemit to the EMC, with copies o the SAC and
CAC, the Armanl State of the Reservation Hepori, required by Mass. Gen. L. o 30, §&1,
MHhing in detail: E) the nature asd exiei ﬂfrnilila.rjn:. iraiang and other activibies; (b)) all
rescurce management activities and projects; (e ihe status of compliance with applicabla federal
and slate envirenmental laws gnd regulstions and the EFS; and {d) long-lerm trends in the major
wress of resource management and activities, The Massachussits Mational Guard alsall make the
Armuszl Repor publicly available. This repori shall be based primanily upon ihe management
programs referenced in paragraph &

Metification Reguirements

10, The Massachuselis Mabomal Ciuard shall nogify the EMC, in writing and within fwo (2}
business days afler discovery, of any violation of an EPS. Thwe motification shall include the
mature and extent of the violation and any comrective action that has been 12ken or will be taken Lo
refduam o compliance. With respect 10 0 violation of federal oF stabe law that is reported o or by a
siate or federal ngency, the Massachuseiis Nationz] Guand shall provide the EMOC with a copy af

any such nodice provided 1o or by the federal or slate agency,

11. The Massachusetis Mational Guard shall also notify ibe EMC, in wrting &nd within fwa {2)
business days after discovery, of any damage of threat of demape 16 the drinkmg waler supply ar
wildlife lsshital, oven if the damage results, or may resali from, an activity that is otherwise
compliant with law, regulation, or EPS. Damage shall pod nclude any imsignificant damage to
these resources.

[ Enforcement

12. The EMC shall evaluate all information and data regarding the actvities arl uses of the
narthern 15,000 acres of the MME and the environmental impacis upon e drinking waker
supply and wilkdlife habitat of the northemn 15,000 acres of the MMR and may take appropriate
pckion, The BEMO may comsult will the SAC, CAC, or oilwr entitica in evaluafing such

informatbon and in faking sach action,

13, Ifibe EMC defermines ibet o user has violated or is violating an EPS, the EMC will notify
the vinlasor of the vielation and may: (1) in the case of an imminent and subsiasisal damage,
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order gich activity io cease mamedintely, or require sdjustements in the activity to climinste the
imminent ard substantial daneege o threal of damage; or (2] in all ofther cases, require the
violator 1o retum to compliance within a ressonable time and 10 notify the EMC of the comective
action taken, including steps to ensure future compliance. Repeat ar willful violatiors of an EPS
may result in sapctions up 1o and including cessation of activities.

14, The state environmental agencies on the EMC retxin all their respective, independent
enforcement autharity. In response io an enforcement action brought by one of the stsie
cnvironmental agencics, including DFWELE, DEM, and DEP, mambers of the EMC shall
work wogether to implement coordinated actions at the MME. [n onber 1o avold, ndmdmies,
and mitigate any negstive impacts, they shall, in good faith and where appropriate, seck
comment and inpud from ong another, the military, and ibe public before issuing decigons or
taking actions af the MR,

15, 1fthe EM determines, based upon sound and accepted scientific analysis and evidence, st
an activity that i atherwise compliast with law, regulstton, or EPS is causing or threatens to
cayse imminent and substantial demage io the drinking water supply or wildlife habitar of the
varthern 15,000 acees of MME, the EMC may: (1) onder such astivily 1o cease immediziely; ar
(2} require adjesiments i the activly te eliminate the imminent and swhsiantial damage or threst
of damage.

Ceseatiom of Activities

la. The Massachusets Mational Guard, the Army, and any other wser of MME shall
immediziely cease or adjust any activily that, in the determinaticn of the Massachussits National
Graard or the EMC, cauges of threstens o cause imuninent and substamial damage vo the drinking
water supply or the wildlife hahitat of the northerm 15,000 acres of the MME.

A i inl Perfi

17, Afier consaliation with the SALC and CAC, the EMC may adjust EPS based upon sound and
socepled scientific analysis, moaitoring data, amd olber relevant infermation. The propenent of
any adjustment shall hear the barden of justifving the proposed adjustment and demonsimting
ikat the propesed adjusimvent is protective of the drinking water supply and wildlife habicsd. 1T
ihe EMC determines that a proposed adjusiment may be warranied and does not significantly
reduce the stanidard of envirenmental pratection, it shall publish a notice of availabality of the
propesed adjustment o the EPS in the Esvrosmenral Momiter, fumish copies to all members of
the CAC and SAC, and accepl public camment for a peniced of al least M days following the
publication date. Thercalter, the proposed EPS will become effective on a dabe determined by
the EMC. The EMC shall not consider adjustments to the EPS prior to submission of the first
Stnte of the Reservation Fepon, required under paragraph @ shove and to be Aled on or ahawt 1
January 2003, unless such an adjusiment is necessary to abate an imminent and subsianiial
damage or for national secunity reasans.

Comphiance
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18. The malitary agrees to comply with all decisions and orders of the EMC, provided such
decisions or orders do nod condlict with lederal or state law.

Administrative Process and Reconsideration

19, Prior to issuing an order of deciding an issse thet does not invelve an imeminent and
subslanhal damage, the EMC shall provide the military with an opporiunity o be heand,

20, If the EMC issues an order to cese or adjust @n aclivity 1o avaid imminent and sabstantial
damage, the EMC shall provide the military an opportunity to be heard on the matter within lwo
{21 business days after issuing the order.

Z1. [n the case of an order o abate an activity thal canses or threatens o camse imminent and
substantial damage io the drinking water supply or wildlife habital, the Parties agree that the
activity ahall cease during the pendency of any reguest for reconsideration,

12, The mahitary may request reconsideration of any decision or order of the EMC by submitting
its concermns in wriling, The EMC will consider all such requests. The EMOC shall reconsider its
decimon ar onder, 16 ]ig]u al &l relevant information, and sither nifirm, amend, or reverae its
decision ar erder and so indicate in writing within 30 days, unbess sueh me s further extenided
by el agreement of tbe Parties.

Assumplion of Dulies

2% In the cvent the Massachusetts Mational Guard's license is terminoted, the duties and
ablgaticns of the Massachusetls Nobional Guard under this Agresment shall be sssumed by ihe
Army of any subsogquent licensee of the porthern 15,000 acres of the MME,

Exclusion of PAVE PAWS and Coast Guard Transmitier Sites

24. This MOA shall nod in any way affect ibe powess, rights, duties, and Habilitbes of the
Parties with respect to the PAVE-PAWS site or the U.S, Coast Guard Transmitter site:

& The PAVE-FAWE sie, so called, consisting of approximately &7 acres as
diescribed in permit # DACA 51-4-81-475 issued by ihe ULS. Department of the Ay
e fhe LS. Drepariment of the Air Forcs; said site being & portion of land owned by
the Commonweallh and leased to the Linabed States of Amenica, represenied by the
Depamment of the Army, as deseribed in its lcase conitract # TRACA 51-5-77-127 and
associaied supplemental lease agreemenis,

b, The United Staies Coast Guard Trensmitier site, so called, consisfing of
approvaimately 542 acres and shown as “Farcel P~ on o plan of land titbed =Compiled
Plan Showing Lessed Areas of Camp Edwards Military Reservation,” scale 7=
HioW, dated September 30, 1932, and prepared by the Uniied Siates Army Corp of
Engineers; said site being a portion of land owned by the Commonwealth and leased
o ihe United Sisies of Amenca, represented by the Department of Transporiation,
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1975,
Funding

23, The Pariics agres to seck sufficient funding threagh thedr budgeiary processes in onder io
share the costs of implementing this Agreement.

Anti-Deficicpcy Act

H6, Any requirement for the payment or obligation of funds cstablished by the permis of this
Agreement shall be subject to the avatlability of appropriated funds, and no provision herein
ehall be mierpecied to require obligation o paymeent of funds m vielabion of fhe Anbi-
Deficiency Act, 31 LLEC 51341,

ﬂﬂmmhuﬂiﬂﬂuaﬂmw

27, This Agreemend may be omended or modified solely upon the wrtlen consent of all
Parties.  Such amendments or modiflcations shall have as the effective dale that date on
whach they are signed by all Parises and notecz theread is provided o each signatory, This
Aprezment shall remain in effest for & long & ibe Army continues 1o leasz the nodhemn
15,000 acres of the MMRE, unless sooner terminatsd wpon the mutual agreemen of the
Partica.

her Claims

8. Mothing in this Agreement shall b construed 1o create any rnghls in, or granl any cause of

actiom b, any person nol a Party i (s Agreement.

Enforceahility

29, In addition to the nghts and obligabion ansing wnder this Agreement, the Parties retzin their
rights &nd obligstions umder law. This Agresment shall be enforcesble m ascordances wiih

applicable laws amd regulations m any courd of competend jurisdiction,

SIGNATURE PAGE FOLLOWS
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NOW, THEREFORE, this 4 day of October 2001, the Parties so apree:

Commonwealth of Massachasens Department of the Army

Deputy Assistand Secrefary of the Army
(Environment, Safery & Oceupational Healih)
Cihice of the Assisiant Secretary of the Army
{[nstallanons & Environment)

Bah éur.qnﬂ -i. u:w:ll C, Davis ;

uterant General, LISAF
ht-:r' Mational Guan:l Burean

The MJui.mﬂ Cseneral of the Massschusetis Mational Guard
and ihe Miliary Division of the Commomwealih

riment of Fisherves, Wildlife, and
Envirapapental Law Enforcement

Depariment of Exvirommental Management

auren A Liss
Comamissionar
Depariment of Environmental Proteciion
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‘ LEAGUE of UNITED LATIN
' AMERICAN CITIZENS

Civil Rights Violation Regarding Forced Medication

WHEEEAS, the League of United Latin American Citzens is this pation's aldest and largest
Larine orzanization, founded in Corpus Chnsti, Texas on Febmary 17, 1929; and

WHEEREAS, LULAC throughout its hiztory has commitied itself to the principles that Latinos
have equal access to oppornmites m employvment, sducation, housing and healthcars; and

WHEEREAS, LULAC adwocares for the well-being of bt not exchusieely of Hispanics
througheat our counry; and

WHEEEAS, safe drinking water iz a necessity for life; and

WHEEEAS, the purpose of a public water supply is o supply water to the eniire commmmity
which iz composed of peoples with varying health conditiens, i varving stages of life, and of
varving ecomnpdic stanis; not to forcibly mass medicate the population which is a civil nghts

WHEEREAS, fluonidation is mass medication of the public through the poblic water supply; and

WHEEREAS, oumrent science shows that flueridaton chemicals poss increased misk to sensitive
subpepulations, including infants, the elderly, diabetics, kidney patients, and people with poer
muiritional stams; and

WHEEREAS, minority conmyunities are mare highly mpacted by fluondes as they histoncally
experiznce more diabetes and kidoey dizeass; and

WHEEREAS, minorities are disproportiorately hammed by fluorides as dooumented by ncreased
rates of denfal flaorosis (disfiguration and dizcolortion of the teeth); and

WHEEREAS, the National Ressarch Council in 20046 establizhed that there are large gaps in the
research on flueride’s effects on the whols body, a fact that comradicts previous assuramoss

msxde by public bealth officials and by elected officials, that fuerides and fluoridation hove heen
exhaustively researched: and

WHEEEAS, a growing mamber of cifizs and health professionals have rejected fuondaton

based oo current scismce and the recognidon of a person’s nght to choose what goes mie his her
body; and

322



WHEEREAS, the COC opow reconmmends that non-fooridated water be wsed for infant formmla (5
parents want to avoid dental fuaresiz — a permanent motling and staining of t=eth), which
creates an economic bardship for large mmbers of families, minorty and otherwize; and

WHEEREAS, the Leamue of United Latin American Cidzens (LULAC), founded m 1939, has
historically been a champion of the disanfranchized and a lsader i the fSght for social and
environmental justice; and

WHEEREAS, City Council Distnicts I-6 of San Anfonie (predominantly minomty districis) voted
overwhelmingly that the public water supply should not be contaminated with fluoridation
chemicals; and

WHEEREAS, the election to flupnidate the water, sssenfally disenfranchized the nght of thess
mipnnty Thsiricts to safe dnoking water for all; and

WHEEREAS, the U.5. Health and Human Services and the EPA (Tanuary 2011) have recently
affirmed the WEC Stody resulis that cifizens may be mzesting too mach fluorids and that the
eEposuTE is primarly from drinking water; and

WHEEREAS, the propenents of fooridaton promised a safe and efective dental health addidve,
Tzt the San Antenio Water System’s [SAWS) contmact for fluonidation chemicals proves a “hait
and switch”; as SAWS is adding the toxic waste by-product of the phosphate ferdlizer indusiry,
that has no warmanty fr its safety and effectivensss for any purposs from the supplier (FENCCO,
Inc ) or the spurce (Mosaic Chemdcal); and

THEREFCOEE, BE IT FESOLVED, that LULAC commends efforts by organizations that oppose
forced mass medication of the public drmking supplies using fuarsdes that are indusiral grads,
tesic wasie by-products which contain confaminants (arsemic, lead, meroury) wiich forther
endanger life; and

BE IT FURTHEE. REESOLVED. that LULAC supports efforts by all citizens working to stop
forced medication through the public water system becaese it violaes civil nghts; and

BE IT FUETHEE. EESOLVED, that LULAC opposes the public pelicy of fwondation becanse
it fails to meest legislative intent; and

BE IT FURTHEE. EESOLVED, that LULAC demands fo knew why govemment agenciss
enimustad with protectng the public bealth are maore protective of the policy of fueridaton than
ibey are of public healih.

Approved this 15t day of Fuly 2011

Marparst Moo
LULAC Matenal President
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AN ACT RELATIVE TO THE ENVIRONMENTAL PROTECTION OF
THE MASSACHUSETTS MILITARY RESERVATION.

Be it enacted by the Senate and House of Represemiatives in General
Cowrt assemblad. and by the authority of the same, as_follows:

SECTION 1. As used mn thus act, the following terms shall unless the
context otherwise requires, have the following meamngs:-

"Commmssion”, the environmental manzpemsent commmssion established m
sechon 4.

"Emvoonmental performance standards", the emronmentz] performance
standards melided m the final emaronmental mpact report regarding the
actmafies on the northern 135,000 acres of the Massachusetts mhtary
reservation, prommlzated inder sechons 61 to 62H, melosive, of chapter
30 of the General Laws and certified by the secretary of envirommental
affars on July 16, 2001.

"Massachusetts mmbitary reservation” or "MME", approsamateby 22 000
acres of land cwned by the commonwealth m Bamstable coumty
established under chapter 196 of the acts of 1935, chapters 320 and 344 of
the acts of 1936, chapter 5 of the acts of 1941, chapter 665 of the acts of
1955 and chapter 617 of the acts of 1956, and used primanly for mhtary
puposes.

"Special mhtary reservation conmmssion”, the commussion provided with
Jumisdiction over the MME under chapter 196 of the acts of 19335,

"Upper cape water supply reserve” or “reserve”, a parcel of land withm the
MR of 15,000 acres, more or less, owned by the commonwealth a=
desenbed m a plan prepared by the executive office of emronmental
affairs and filed wnth the dramion of capiial asset management and
maintenance; buf the reserve shall not mnclude a porbon of the parcel
contaimng approsmately 29 acres and associated comdors for providing
services and underprovmd uhlity services, to be used mn connechon with
the construchon and operation of a ja1l and house of comechon as shown
on the plan_

SECTION 2. The Upper Cape Water Supply Eeserve shall be pubhic
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use and traming of the smhtary forces of the commenwealth: provided
such mhifary use and traming is ¢ le wath the natwal resource

purposes of water supply and waldhfe habitat protechon

ﬂ:En:-nmmumnEr-}fcapdzl Eammmmm

transfer the custody, care and condrol of the reserve. subject to any
apphcable lease agreements regarding the reserve, from the special
mulitary reservation commmussion to the drnsion of fishenes and wildhfe of
the depariment of fishenes. wildhfe and emronmenitzl law enforcement
bv August 1. 2002 The drasion of fichenes and wildhfe of the department
of fishenes. wildhife and emuronmental law enforcement mav acquire
care. custody and control of the reserve subject to the requirements of thas
act and any applicable lease asreements regarding the reserve for natural
resource parposes, as lmuted and finther desenbed in section 2. The
transfer shall melude all books. ecords. documents. agresments_ confracts,
leases and other matenals pecessary for the compussion to operate and
manage the reserye,

SECTION 4. There 15 hereby created within the executive office of
emironmentzl affanrs an emronmental manamement conmussion. The
commussion shall consist of the following 3 ex officio members: the
mmmuwuftb&:h:arh:&utufﬁshanannlﬂhﬁmdmtmhl

Emlﬂ’mallﬂﬁtﬂﬂﬂﬂm hmwhentmmapphcablelease
asTeements erardins the reserve_ the conmission shall overses and

momtor the muhitzry and other achvities on the reserve 1 accordance with
the pwposes and provisions of this act.

temianenrmntecu-n l:I-fﬂE |:]rl1'ﬂ-ucTr1ﬂ=r waters:.n:m-hr andmldhfe habatat of
the reserve. The commmussion shall ensure, by oversight. momtonng and
evaluation that all pmhitary and other achvifies on the reserve are
consistent with this purpose. The commmssion shall overses comphance
with and enforcement of the emvronmental performance standards,
coordinate the achons of the emvirommentzl asences of the
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SECTION 6. The commu=sion shall be asasted by 2 advisory couneals:
{a) 2 commmmty advisory council, winch shall be compnised of the
followinz members: 1 representative of each of the towns of Falmouth,
Bowne. Sandwich and Mashpee: 1 farmly member resident of the MAE
2 representztives of the omhitzry; | representative of the Cape Cod
commussion; | representatrve of the Upper Cape Regronal Water Supply
Cooperatrve; | representative of the Wampanoag Tnbe; and 5 other
members to be appoimnted by the governor, but the town representatives
shall be recormmendsd by the towns' respective boards of selectmen: the
farmby member resident of the MAE shall be selected from among a hst
of 3 persons provided by the commander of the Coast Guard Aw Station
Cape Cod; the mmhitary representztives shall be recommended by the
military drasion of the commorwealth; the Cape Cod commmission
representafive shall be recormmended by the Cape Cod conmmission: the
Upper Cape Kemonal Water Supply Cooperatrve representatree shall be
recommended by the Upper Cape Fegonal Water Supply Cooperative;
and the Wampancag Trbe representative shall be recommended by the
mbal leadership. The commumity advisory coumecil shall as=ist the
commussion by providing advice on 155ues related to the protechion of the
water supply and wildhfe halitat on the reserve, and (b) 2 soience advisory
councll, whach shall be appomted by the governor and shall be compnsed
of 5 to 9 smienhists and enmneers who are recogmzed for thear experise 1n
the areas of public health water protection. waldhife habitat manasement
ot land use management The science advisory couneil shall assist the
commussion by providing scentfic and techmcal advice relating to the
protection of the dnnking water supply and waldhfe habitat on the reserve.
SECTION 7. The powers of the commm=sion shall include, but not be
lmted to, the following:-

(a) to hare staff, mehiding an emaronmental officer;

(5) to enter mio contracts;

(€} to acqure real or personal property or interests or nghis therem 1f
necessary for the management of the reserve;

{d) to accept fund= or property from any sowrce, pubhic or private,
fines or penalhes m order to as=1st m the discharpe of 1ts dufies;
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cowncils and as necessary for the effective performance of 1tz
responsibibties and duties under this act

SECTION 8. The commm=sion shall hue an emvronmental officer for the
MME. The emvommental officer shall report to the commmssion. The
duhies and responsibibnes of the emaronmental officer shall be to monitor
the activihies being conducted on, and the uses of the reserve and the
mmpact of such actihes and uses on the water supply and waldhfe habatat.
The emarormentzl officer shall also coordinate with appropnate personnel
from the department of fichenes waldhife and emronmental law
enforcement, the depariment of emvironmental menapement and the
depariment of emaronmental protechon to monitor and evahiate the
emarommental impact of actnbes conducted on and uses of the reserve.
The personnel of the department of fishenes, waldhife and envronmental
law enforcement, the department of emvironmental manzpement and the
depariment of emaronmental protection shall suppert and assist the
commmussion and cooperate with the environmental officer.

The emvirommmentzl officer shall have an office located withun the
emirommental readmess center or such other location on the MMWE as may
be appropnate to cary out lns duhes. The natonal guard shall provnde
such office space and allow the emronmental officer, achng on behalf of
the commu==1on regular and unrestmcted access to all data and mformaton
from the vanous emronmental and menagement programs and actmaties
operating on the MME. These programs and actraties include, but are not
hrmted to: the mntegrated framming area manarenent programy, the
resources manzgement plan; Camp Edvwards' standard operating
procedures; and any other program or activity created by the sy or the
natonal guard for the puopose of manaming or mamtammg the northem
15,000 acres of the MME_ Access to data and information shall not
meclude restncted or classified mformation, unless the environmental
officer obtains the appropnate level of secumty clearance. The national
guard shall use 1ts best efforts to assist the environmental officer n
obtainmg the appropnate level of secunty clearance. The national guard
shall also subomt all draft and final mpact area groundwater study reports
to the conmrms=ion for 1t mformaton, as soon as they become available.
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management and the department of emvirormental protection, shall access
andmp&t'&ermrmmdﬂmmmwﬂmandmtm

other activibes. A_achtamnadtu hEﬂEﬂEﬂ?b?th COMIMSS10T, _51::|1
acoess shall ooowr pror to, duming and imvediately following training or
other actvities upon potics, In accordance with Canep Edwards' standard
operating procedures, regulations and secunty requirements.

SECTION 9. {a) The national guard shall provade the commassion with an
anmial report describing in detzil: (1) the natre and extent of mahitary
traimmg and other activities; (2) all rescwrce management actmrhies; (3) the
status of comphance wath appliczble federal and state envirormental laws
and repulations and the emvironmeents] performuance standard=; and (4)
lomg-term trends m the major areas of resource manapement and acimahes.
The commmission shall make the report availzble to the public.

(&) The mationzl guard shall notfy the commmssion, in wmiting and wathin 2
busmess dayvs after discovery, of any violahon of an envrormental
performance standard. The notficaton shall melude the natme and extent
of the v1olation and any comective zction that has been taken or wall be
taken to rehumn to comphance. With respect to a violaton of federal or
state Law that 15 reported fo 2 federzl or state agency, the nationzal guard
shall provide the comamssion with 3 copy of amy nobice provided to the
federal or state agency.

{c) The national guard shall notfy the conmmssion, m wntmg and within 2
busmess days after the discovery, of any damage or threat of damage to
the dnnking water supply or waldhfe habitat, even if the damage results, or
mmay result from an actrvity that 1= otherense compliznt with lawr,
regulation or environmental performance standards. Damage shall not
melude any meirmficant damaze to these resowrees, consistent with
regulations promulgated by the executive office of emronmental affans
pursuznt to sectons 61 to 62H, inclostve, of chapter 30 of the General
Lawr=.

SECTION 10. {a) The commussion shall evaluate all information and data
regarding the activities and uses of the reserve and the emvrommental
nnpact upon the drmking water supply and wildhfe habatat of the reserve
and may tzke action, as desembed 10 subsection (5) and (¢). The
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(B) If the commmmission determunes that a user has violated or 15 violating an
violator of the wiolation and may: (1) i the case of mminent and
substantal damage, order that any actvaty creating a violahon cease
mmmediately, or requure adjustments 1 the actiaty to elimunate the
mmument and substanhial damage or threat of damage; or (2) 1 all other
cases, require the iolator to return to comphiance withm a reasonable tune
and to notfy the commmzsion of the comective action tzken. inchuding
steps to enswre fuhure compliance. Repeated or wallfl violafions of an
emirommentzl performance standard may result m sanchons mncludng
cessation of acthes.

(c) If the commm==10n determmes. based upon sound and accepted
scientific amaly=is and evidence, that an activaty that 15 otherwaze
comphant with law, regulation or emvironmental performance standards, 15
cauzing or threatens to cause inwminent and substanhal damage to the
dnnkng water supply or wildhfe habatat of the reserve, the conmmis=ion
may: (1} order such activity to cease mumediately; or (2} requore
adjustments m the actmaty to elinunate the mainent and substanhial
damage or threat of damage.

(d) After consultation wath the soience advisory coumel and the
commmumty advisory council the commmission may adjust emaronmental
performance standards based upon sound and accepted sciennific analy=is,
monitorng data and other relevant informaation. The proponent of any
jshlmbﬂﬂbearthﬂhmchnufjlﬂnfﬂngﬂ:epmpmd EII:]._'|I.I‘3|II:EIZIIEIII.d

wat&r.am andmldl:fe ]:Lal:umt_ Ifﬂ:te COMMNUSSI0n :ht&mnm_ﬂ.ﬂ:lata

the standard of emvronmental protecton, 1t shall publish a notice of
availlabulity of the proposed adjustment to the emronmental performance
standards m the Emvironmenral Moniror published by the execuirre office
of ernronmental affans, fiurmish copies to all members of the commumity
advisory council and the science advisory couneil, and accept pubhe
comment for a penod of at least 30 days following the pubhcaton date.
Thereafter, the proposed emaronmental perfomance standard wall become
effective on a date determmned by the commmssion. The commmssion shall
not consider admstments to the environmental performance standards pnor
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mrmment and substantizl damage or for national secunty reasons.
SECTION 11. (a) Pror to 15swng an order or deciding an 15sue that does
not rvolve mmunent and substanhal damage the comoms=ion shall
provide the mubitary with an opportumty to be heard.

(&) If the commmssion 155ues an order to cease or adust an actaty to avoed
mmment and substanfizl damage. the commussion shall prosade the
military an opportunity to be heard on the matter wathin 2 business days
() The multzry may request reconsideration of any decision or order of
the commu==1on by submuthng 1= concerns m wintimg. The commussion
shall consider all such requests. The commmssion shall reconsider ifs
decision or order, m hght of all relevant information, and affrm, amend or
reverse 1ts decision or order and so mdicate m wittmg withan 30 daws,
unless such time 15 fiurther extended by rmatual azreement of the parhies.
The Massachusetts nattonal puard shall comply wath all decisions and
orders of the comymssion, provided such decisions or orders do not
conflict with federal or state Law.

The Massachusetts national puard and amy other user of the reserve shall
mmmediately cease or adust any achvity that, m the determination of the
Massachusett= nabonal guard, causes or threatens to cause pmnent and
substantal damage to the dnnkine water supply or the wildhfe habatat.

In the case of an order by the commus=sion to abate an actraty that causes
or threatens to cause mymment and substanhal damage to the donkmg
water supply or wildhfe habitat, the Massachnsetts national puard shall
cease the actvity while any request for reconsideration 15 pending.
SECTION 12. The state emvironmental agencies on the commmssion retam
all their respective, independent enforcement authonty. In response to an
enforcement achon brought by one of the state emaronmental agencies,
mcluding the department of fizhenes, wildhfe and emaronmental law
enforcement. the deparimeent of emvironmental management and the
department of emvironmental proteciion, members of the cormmussion shall
work together to noplement coordinated actions at the reserve. In order to
avold, oumrmze and mutigate any negative mopacts, they shall, m good
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SECTION 13. There shall be establizhed and set up on the books of the
commonwealth 3 separate fund to be known as the Upper Cape Water
supply Reserve Trust Fund to be admumstered and expended by the
cormrmssion. Expendriures may be made from the trust fimd . without
further appropriation, for the costs associated wath actnihes deemed
appropnate by the commus=sion in firtherance of 1ts powers as descnbed 1n
this act. The fimd shall retain all interest eamed on sumes deposited. The
fund may recerve such finds as mav be appropnated from fime to tme, as
well as mfis and grants of money or other contmbubhons from any sowrce,
either pubhic or private, and settlements, judgments. fines or penalties mot
designated by law for other specific purposes, to be expendad for the
purposes of the fund

SECTION 14. Nothing 1n thas act shall in any way affect exasting nghts,
dubies and halilhes as they have been or may be determined m the future
relating to any polluhon or other contamanation of the Upper Cape Water
Supply Eeserve, inchidimgs but not lomited to contanination of sml
groundwater, surface water, current or potental dnnkang water supphies or
the exastence of unexploded ordnance, whether ansing inder federzl, state
or local law, meluding any statute, regulation or judicial or adoumistative
order or decision, or under any contract or lease. This act shall not be
construed to lessen or alter n anv way the oblization m any lease between
the Urated States of Amenica. act anry of 1ts 185, and the
commonwealth requning that the United States. or any agency or
subdivision thereof, decontarnmate lands where if termunates any lease in
whole or in part. Mothimg m ths act shall be construed as an admwm==on of
hability for contammation of lands and waters of the reserve.
SECTION 15, Nothimg 1n thas act shall be construed to affect or modify
any nghts, dubies, obhigations or onpoing actvites of the air force and
coast guard withm the reserve at the followmg locatbons:-

() the PAVE-PAWS site. so-called, consisiing of approsamately 87 acres
as descmibed m peromt #DACA 51-4-81-473 155ued by the United States
Department of the Army to the Umited States Department of the Awr Force;
the site being a porhion of land owned by the commonwealth and leased to
the Urnted States of America, represented by the Department of the Armry,
as described m its lease contract #FDACA 51-4-81-475 and associated
supplementz] lease agreements; and
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Reservation” scale 1"=2000, dated September 30, 1982, and prepared by
the Umited States Armoy Corpe of Enmineers; the sife bemng a portion of
land owmed by the alth and leased to the United States of
Amwenica, represented by the Department of Transportanion, United States
Coast Guard, as descnibed 1 its lease documment #31836.

SECTION 16. The Massachusetts aimy national guard shall have prnonty
in the tradibional trammg areas wathin the northern 15,000 acres of the
MME

A ppreovod] hiech 5 AETD
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Foreword

In the Spring of 1997, the Cape Cod Commmiszion propesed to the Ex-
ecubive Oifice of Environmnental Adffairs that it fond a master planming
process for the 20, 000-acre Maszachusetts Military Rezervation (R{h{E]),
located in the towns of Boome, Sandwich, Falmouth, and Mazhpee,
threugh itz new MMunicipal Growth Flanning grants program. In
awarding that granmt, Secretary Trudy Coxe et in motion 2 unique
planming effort that for 2 year engaged representatives of the entize
Cape Cod community, inchadimg citizens and elected officials and mdli-
tary and civilian agency personme]. Curing that year, the Comamumidty
Wealang Group, appeinted by Secretary Coxe and chaired with great
energy and tact by Mimd MeConnell, contribisted umeounted hours in

bringing the public together around a s=t of guiding princples for the
fature of the MME.

The MME reprezents the angle greatest land-use planning opportu-
nity on Cape Cod today: Although loown to many for 2 Superfund
site that has contaminated am estimated 66 billion gallons of ground-
water, the MME alzo contains the largest potentizl futune water sapphy
site on Cape Cod, as well as the largest area of undfragmiented forest
habitat not permanently protected. In our grant proposal, we said we
wiruld take a regional approach to protecting the quantity and quality
of this futare water supply. protect natural rescurces, ensore that the
transpertation network is capable of handbing fotare development,
and determine pproprizte sconomic development strategies Juor
larger goal was to achieve cansensus on the long-range military

and ciwilian wzes of the reservation for the foreseeable futare. To

a remarkable degres, that goal has been achisved.

Although a great deal of public attention during the past year has
been focussd on two specific projects proposed for the MME, 2 new
County Jail and a Steamship Awtharity Faridng Let, the Commurdty
Worldng Grouwp considersd am impresively broad ramge of other
potential uses. Im addition to identifying potentizl sites for a jail and
temporary pariing lat, the group recommended mcfoding in the
master plan, subjesct to further environmmental review: an eoviron-
mental technology center, playing felds and other reereational uses,
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a culharal fhistorical f educational center, and four of the ten military
projects orginally proposed. (Five of the military projects had been
camceled by Acting Govemnor Panl Cellaed, and one swithdrawen by the
military because it was no longer meeded.) Cther recommeenidations o
consalidate military actvities and Improve infrastnacture will benefit
thase whao live and wark at the MAE, a5 well a5 those in the larger

COmImmiky.

The recommended new amd replacement uses have been concentrated
in and adjacent to the cantonment anea, 3000 acres in the intemsely
developed southem portion of the MME, with careful attention to

the combimsed management of rare grassland habitat. This has made
it possible for the Community Weorldng Group to recommiend perma-
rently reserving the northern 13,000 acres for water supply, wildlife,
open space, and compatible military activities. Even as we begin the
forther refinement and implementation of this plan, a new land-wse
map of Cape Cod i= emerging, with these 13,000 acres colored a deep,
PECCLATETIE STEEr.

With gratitude to Trody Coxe and her staff and 2ll who partcipated

in the planning, especially Mimi and the Commuanity Wedldng Group,
Sharon Rooney and the Cape Cod CommisDion staff, and Colone] John
Tenmner, MLAARNG,

Aarmande Carbonell
Execotre Chrectar
Cape Cod Comamdssion
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Community Working Group

PO BOX 037, Bamstable, MA 026200087

September ¥, 1954
Dear Ciizans of Cape Cod,

Ome year and nine days after the 22 of us on the Community
Working Group (CWIG) bagan our work 1 create a masier plan for the
Massachusetis Milltary Resarvation (MMR), we reached consensus
and accepted the plan on August 17, 1998, For halping us shape this
bilueprint for the MMR'S long-iemm future, we wish to thank the hundreds
DTl:mIEﬂEHITI:IB-IﬂE1DEIlEJIFﬂH|GhEﬂ1FEE or wrobe or calied us
with kdeas. This pubilic participation, plus the diversity and dedication of
those senving on the CWG, made for an effecive, posiiive outcome.

A5 We Degan our work the precading August, we were struck oy the
enomiity and urgency of our work—nod to mantion an inkial temor for
some of s 0ver the responsibliy we had accepbed when appoimbed
by Secretary of Environmental Afairs Trudy Coxe. We knew we had to
take the longest view possible of what these Imeplaceable 20,000 acres
{maarty one lenth of the Cape) mean o the future of not only the Uppar
Cape but tha enbre peninsuia.

Increasingly stressed by population growih and unbridied
development, Cape Cod IS at 3 crossroads, and we feit Mis deeply as
we walghad the myniad ideas presented for future uses of the basa.
Early on, we were cautioned by fe public not bo let the MMR be a
dumping ground of carved up to 5atisfy namow Inderests, but rather to
regard the base as a gift to be passad on to future generations. We
agreed with the pubilc that the base must not be squandered to lessen
problems we have coliectively brought on ourssives elsewhers on the
Cape. And most of i, we concumad with the public that protection
of future water supply |s Tar and away the numiber one priorty for the
MMR.

WWe are therefone recommending b the Commonmneeath that the
upper 15,000 acres of the MMR be glven permanent protection as
open land—pnotecied and managed Tor waler supply, wikdiie habitat,
Open spacs values, and milltary uses, i compatible. The kver 5,000
acres would silll accommodate a combinaton of millany and chvillan
uses, Including Coast Guard and Mational Guand asilvites and
omgalng enviranmental clean-up eforts. We allatbed space for playing
flelds, an environmental technology center, a culhralsducational
centar, 3 possible new cowthouss, 3 new alr iower and fire station, 3
malnienance
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area for milkary equipment, and a cemelary Tor Mashpee. We also siad a new

Jall and alotted modest space for a temporary Steamship Authorty parking lot.
Sening a5 a yandstick for all our deliberations were 21 gquiding principles adopted
In Feonuary.

We did not slte 3 commercial arport, 3 golf center, a fourdane highway acoss
the top of the base, a commercial anea, residentlal housing, or other Lsss we

thought Incompatibie.

Importanty, Governor Paul Calluce! during a May visit velned five Amy
National Guand projects proposed for the northem portion of the base and
promised to help the Guarnd ind raining areas slsawhere. As regards futurs
milltary prasence In the upper 15,000 acras, akhough that decision will uRImMately
be mada by state and federal oMdals, we CWE members have creabed a content
for that decision by Tocussing our attention on fubure waler supply protecion

and by recommending to the Commonwealth that all leases and licenses at the
base be reviewsd and amended, If necessarny, bo conform b the masier pian. it
i5 Impaortant to note here that the National Guard is 518 working on some master
pian Issues afiacting them; all will be Incorporabad Info one environmental review
gocument In earty 1999,

Throughout our complicated dellberations, we WeTe superoly suppored oy
the Cape Cod Commission, who staffad our work In COuntess ways, organizing
and puttng our Idaas on paper, preparing maps to educate us and e public,

suggesting solutions to knofty probiems, providing analysas of water, traffic and
other partinent factors, as wel 35 producing e master plan documeant

Wie found the MMIR. personnal gracious In accommodating our meetings and In
giving LS fours of the base. We fank them Kindly.

Wie are 51 funcioning 35 the Community Working Group, on an as-nasdsd
basks. We wish to have a 53y In shaping an oversight commitiee that will serve as
watchdogs In the future, assurng that the master plan s folowed for the benaft
of all Caps Codders, present and future.

On that note, | will share a guate | gave to the CWG at our first prass
conference In 1207, from the Great Law of the roguols Confederacy’ “in our
every dellberation, we must consiger the Impact of our decislons on the naxt
EEYEn Qensraions.”

We have put our hearis and minds Inio doing Just that In preparing this master
pian!

Sincersly,
Marion MeConnell
Chalr, Community Working Group
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Executioe Summary
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Background

Development of a
New Master Plan

A glanee at almost any map of Cape Cod reveals a maszive wooded
area on the Upper Cape that is largely undeveloped, but frimged with
highways, bomes and other development. This area, nown formally
as the Maszachsetts Military Reservation (MME), comsists of approed-
mately 20,000 acres, located in the upper Cape towns of Sandwich,
Bourmne, Machpes and Falmowth Home to the Armoy and Adr National
Guard, T.5. Coast Guard, and a nummber of other agendes, the RE
haz besn wied for over a half cenhary for 2 variety of military training
actvities. In recent years the MME has became widely known for its
groundwater contaminabion problems. It was declared 2 Superfund
zite in 1969, Perhaps le= well kmowm is ks recognition by the hfazsa-
chnasetts Natoral Hertage Program as ane of the most ecologically sig-
nificant areas in the northeastern United States.

Future uzes of the MME — both military and ciwilian — are of great in-
terest to Cape Codders. Dedsions about the fate of this ar=a will have

a tremendous impact mot only on the four commmanites in which e
MMR Lies, but on Cape Cod as 2 whiole.

In Spring 1995, the hMaszachusstts Execubive Cfice of Environmmental
Affairs (EOEA) found that the draft Environmental Impact Repart f
Envimonmental Impact Statement for spedfic military projects at the
MMRE was inadequate. Becausze of the complexity of the project. a
spedal review procedune was established for an overall Master Flan
fox the BAE. The Master Flan Report bas been prepared through the
cooperatve efforts of a Commumity Working Group comprised of
Cape Cod residents, Mational Guard amd Ceast Guard persoome], state
offidals, members of the Cape's legiclative delegation, the Cape Cod
Commizsian, and hundreds af Cape Codders who took the Gme to
participate in public hearing= and submit thowghtful commenis.
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The overall wision articulated by this Master Plan Report is to focus
fotors gwilian and military development n or mear the Cantonament
MArea, 3 300-acre area in the southem portion of the MME, while
protecting the rare grassland habitat located im this area.| This would
allow approsimately 13,000 acres in the northern porton of the RAME
(approsimately 3 /4 of the MME) to be peserved primarily as cpen land
to be protected and managed for water supply, wildlife habitat, open

In June 1997 the Exscotive Offee of Environmental Affirs awarded

a 73,000 grant to the Cape Cod Commizzgion to work with the Com-
manity Weorldng Group and the military to prepare the Master Flan
Eepart. The goal af the Master Flanning process was ta achiewe con-
sensus on the lomg rangs military and gvilian uzes of the MAME. The
final preduct was to nchede a futare land use plan for the reservation,
an analysiz of the capacity Bmits of the natoral resowress amd infra-
stmacture of the base and surmounding commmunities, a plan for fatare

water supply and a plan for open spacs.

The major issue associated with the MME for the last tvo decades has
been the clean up of confaminated groumdwater. Finding newe sounces
of water is increasingly maore dithicult for the Upper Cape Water Dhs-
tricts as suitable land is developed amd eprinoomental regolations be-
came miore strimgent. In order to mest fature demands, it = imperative
that the Upper Cape armive at a egional wateT resourcs management
plan that will guarantss sources of high quality untreated drnlding
water without compromising the scological Integrity of the aquifer
and itz azsociated surface waters.

The Commmanity Werdng Group (CWGE) held a seres of public hear-
ings between Cotober 1997 and July 1995 to selicit mpat from Cape
Codders on propesed fature uses and activities om the MME. The pub-
Lic hearings helped create a vision for the overall haster Flan Beport.
The public overwhebningly supported protection of the MME for fu-
ture water supplies for the four Upper Cape towmns.

In respomse to comments raised at the public hearings, the CWG ad-
opted Guiding Principles for the RMME Master Plan Report in February
1983 {eee mext page). These Guiding Prindples representsd a consenmas
by the members of the CW & and provided a framewark for evaluation
of proposed futune uses and projects abt the MME, 25 well 2z the ovezall
W aster Flan Beport.
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GUIDMNG FREINCIFLES RO THE MR MASTER PFLAM FEFOET
Adopted Febroary 25, 1908

= The goal of e Master Plasnang proacaz i to schiore sonsensus on the
long rasfe ascs on the BIME for the lorczcoable Baturc.

= The plap=ung proocs: will meobec full particrpation by all mtcresbod
partics ansd wnill serve 2z & Cape Cod model bor comommmuemity-lewel oonflsst
ezcloton

»The Plan will be comprocihcnsivs, mondnmg beth futnre crilizn and sxb-
tary wscz of the BIME

s Cammalater cnerrcsmmensa] impactr will be conridered in malkang deci-
moms albout brbere nzes.

= Esonemnia fmpests will be considered in cvaluating proposcd nzcs.

= The Bamaztabde County Ecficoal Polioy Plan, Local Comprchensivs
Flamz and Waber Diztrict planz of ruszounding towns, oz well sz miliacy
plamz amd policics wiill be noxd azx o fusde m e planning prooczs.

= Bezoumar cusma@cmnent end sarrying capacity iznecs will hawe prscasty in

= Fatums uzcs will be sopmrbont whikh susizinable devclopsnont princples.

= The Flan will proboct caarhn and fofure drimicm@ water rapply srcaz by
pretrcing their Zomes of Confrnbubion.

»The Plan will protect suafsse wratcr mmrzoumecs by pravidng boffees
arcund there arcas end protecting them frcen sdverae hydieolagic smpacts.

»'Thr Plan wall talr mba account wihet has boon bearned aberat oombarmana-
tion of the MME through the Inrtallaticn Eertoeation Frogram: and willl not
bander aoogeang cleanup, comtainmment and |'or mendtoring of contasimated
zrcms.

= The Flan will incorporate the results of enfoinf froundwraber studics,
mchuding the Enpact fArcs Groundwater Sudy end the Eogional Waser
Supply Fudy end Devclopment of BBE end Upper Cape Tod.

= The Flan will propasc azes that mistmase sdwverar impasks on rame spe-
oz babsiat end cohanos managcment ol theee and othcr impestamt haks-
bakz.

» The Plan will mmiries fea=nenkabion of forest babset end other nabaral
Ercms.
» The Plan will foxter the coration of permanen® open spacc sreas, Enkng
ezt foorstr and cofu@cs within end adjacent to the MAE.

« The Flan will suppor: the devclopmens of non-pollatn g altematees on-
crgy sourocs on the MAME.

= Propoacd aze: will demmoorirate that adoquate infrarbuobare ot o
oan e provided fo scrve e propoocd aae whils mimEmismd fmpacks o
nabaral rescvarse: or comanemity chamoter

s Impacts con residesrial accas by proposod uacs will be mansmiscd.

s Propoacd mzez: will rerpeot end [or seficot the histeoy and traditicns of
Cape Ced.

= Propoaed azes: will minimise impacts to ercas of archacologscsl ngnsh-
oxmer.
= The Flan reccgoisc: B mole ol milftary operation: and pubBozafcty at
the MR and sccks to sucoczzfally mbcgrabe thosr oprrakioms with comre
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The CWE evahaated 10 projects crginally proposed by the Masza-
chusetts Mational Guard for their consistency with the Goiding Prinei-
ples for the MME Master Flan Report. Each of the projects inchaded
twa or three altermative locations for consideration. The proposed praj-
ects were as follows

Modified Record Fire Ramge (MEFR): Live-fire qualification range
used to train amd quakify soldiers on the 316 nfle

Multi-Porpose Machine Gom Transition Range (MPME): Live-fire
range designed to train and qualify soldiers on various machine guns
anid the sniper rifle.

5 Battle Courze (ISBC): Live-fine whete i
EamgE
men condwet small gronrp tactical mosements and attack mock enemy

Military Operations on Urbamized Terrain-Military Assanlt Conrse
MOUT-MALC): Live-fir= range designed to train individuals or small
hi16 mifles and machine guns.

Military Operations on Urbanized Temain-Collective Training Facility
MOUT-CTE): Contimastion of MOUT-MAC using group training techriques.

Miktary Cantonment Projects

Unit Trainimg Equipment Site (UTES): A facility to store and maintain
wehicles amd equipment used for troop training at Camp Edwards, de-
sgned to renovate or replace exdisting TUTES.

Airfield Control Tower: A 330 square foot (s.£) five-story control tower
and it traffic control cab which houses controllers and sguipment.

Aircraft Generation Unit Faclity (A GU): An 15000 s £ hangar, work-
thop and office space for minor pre-fight maintenanee and repair of
aircraft azsigned bo MMWE

Fire Station- 4 25,000 to 27,000 = £. facility in the widnity of the sxdst-
ing bre staticn due to its prosamity to airfield cperations amd shortest
respanss tHme to aitfield and cantomment areas of MME.

Environmental Facility: An 6000 =£ facility to houze Air Mational
Guard (ANG) environmental manzgement and Installation Restora-
ticn Frogram (TRF) staff

t « EXECLITIVE SLMALARY
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Proposed Crotlian
Projects/LUses

Cruring the Mazter Plan process, Acting Governor A Paul Cellnes,
Guard. SAlso during the process, the Adr National Goarnd withdrew
the Environmental Fadlity project becausze they no lomger needed it
Hermaining for further consideration in the Master Planning process
was the Unit Training Equipment Site (UTES), Adirfield Contral Toaver,
dircraft Gemezation Unit Faality (AGLT), and Fire Station.

In hame 1095 the WG recommended e Airbald Contrel Tower, Adr-
craft Greneration Unit, and Fire Station proposed by the Adr Matiomal
Guard for further environmental review and inchision in the Master
Flan Report. In July 1998 the CWG recommended several possible
cites for consideration by the Commaonseealth of Mazzachazetts for a
consolidated wehicle maintenanece faolity (UTES) for use by the Armyr
Mational Guard in the cantonment area.

The public offered suggestions for mumerous futore wses of the ME
during the poblic hearimgs. The CWGE carefully conzidersd every idea
offered Criteria wsed by the CWE to sereen potential uses for forther
conzideration included: wses that provide a public or community beme-
fit; compatbility with cngoing military activides in the cantonment
area; potential impact on surrounding residential areas; land area
needed for the propozed use; potential Impact om exizting and poten-
tal water supplies; potential impacts on makeral resources and wildlife
habitat; potential traffic impacts; projects that inralved the potential
reuse of existing buildings; and comapumdty mapport.

Virtaally everyone imrolved in the process stressed that the MR
should motbe a fahure location for mew residential, comomendal ar
industrial development becauze there werne ample opportunities for
theze types of development elsewhere in the towns. The CWG alko
believed that these wses would gensrate significant traffic and cre-
ate pobenitial condlicts with ongoing military operattons. After 2 full
review, the fallowing progects were sereened by the CW (s for further
evaloabion amd incorporation into the Master Flan Report. The CW G
evalnated each of the following uzes in terms of required land ares, en-
vironmental impacts (e.g.. fraffic. water. sewage, habitat), commumdty
support and consistency with the adopted Guiding Frinciples for the
Master Plan Report:

Mnlti-Forpose Ballfields: Construction af up to 10 playing fields,
including soccer, foothall and baseball / softhall for uze by the general
publie amd baze personme]l.

EXECLITIVE SLIMMARY = 3
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Recreatiomal Trails: Development of Cape Cod Pathavays trail inkages
through the MME which would provide an east-west linkage from
Sandwrich to Boume, as well az a north-sooth linkage with the taswn of
Falmouth.

GZolf Conrse Constrechon of an 16-hole execotes conarss, soch 2z a
Par 3 type courss, adjacent to the existing Coast Guand golf course.

Environmental Technology Centerf/Research Facility: /A total of 75,000
to 150,000 =.£. om approcimately 20 acres of Lind located on Seath Chat-
er Road for a variety of research and technology uses.

Upper Cape District Conrthonse A 13-acre zite for potential devel-
opmient of a Dhistrict Court facility to serve the Upper Caps.

Cultural and Edncational Center: Development of 2 center for
peace | conflict reschation, indigenous peoples, amd / or a military bis-
tory museam.

Mashpee Town Cemetery: An approxdmately 20 ta 2%-zcme site pro-
posed for a towmn cemetery located north of Kittred ge Fload near the
Falmaouath gate.

Alternative Energy Facility: Development of wind power in the north-
ern portion of the MMME.

In addition, the Community Worldng Growp reviewed a zefes of pro-
posed sites for two other key regiomal facilities: the Bamstable County
Jail amd Housze of Correcion and the Steamship Aathority Farlanmg Lot.

Barnstable County Jail and House of Correction

Initally. a site om the northeastern edge of the MME, adjacent to Route
131 in Sandwich, was proposed. The Sandwich Site was reviewed by
the CWG at several meetings: however. after extensive discussion, the
CWE recommended that a jail and correctional faclity at thiz Site be
reviewed within the context of the Master Plan Repart. Acting Gover-
nmar Faul Celluce later required that the site be withdrawn based on
cammumity eppoDtion. This oppesiton stemmed from comperns aboat
the site's proximity to potertial waker supplies an the MAME a2z well 2=
oiher envirenmental and community Impacts.

A fror momiths after the Sandwach site was withdrasen, state and coun-
ty offidals unveiled three additional altematives on the MAME that had
been agreed to by military offSdals. Site 1 was located near the radarx
stabon kmown as the PAVE PAWS installabom at the northem end of

8 « EXBECUITIVE SLIMALARY
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the baze. Sites 2 and 3 were located in the southeast comer of the base
near the wastewaker treatment facility. For the mext several months, the
CW3G revizwed the three altermatives in detail. Sites 1, 2, amd 3 wers
thie subject of disoassion im each of e four towns sarmounding the
base. Local offidals and residents expressed concem

fior the prosdmdty of altermatives 2 and 3 to Coast Guard howsing amd
residential areas jost owtside the Falmowth gate and potential affe
impacts from the facility. Bazed om inpuat from the surrounding sam-
murdhies, the CWE nrged the military to werk with Commission staf
to develop additional altermatives fior consideration.

Commizssion staff met with military and Coast Guard officials in Juby
1998 to explare additional alternative jail sites om the base. Based in
part on the Guiding Primcples for the Master Flan Report, the follow-
ing criteria were ussd to evaluate addibonal altermative jail sites:

# location within or close to the cantonment area

# adequate distance and buffering from residential wses
# locaxbion outside of aoddent potental zones (ait safety]
# no identified rare or endangered spedies on site

# safe zocess that mindmizes traffic conflicts

# apcess to sewage callection and treatmient facilities

» gentle topography

Om July 24, 196, the CWG recommmended three dtes for further envi-
ramanental review by the Commenwealth of Massachmszetts for the
nesw Barnstable County Jail and Hease of Correction: Tweo sites (A amd
B) cm Pew Road {north of Commery Avemuae) near the westem edge of
thie base, and another site () at the comer of Howe and Turpentine
Roads, adjacent to the corrent Army Guard wvehicles madnberames area
(UTES). (5= Figure 1. ) Upon adopton of thess additicnal alternatives,
the CWE did naot recommend farther environmental review of sites
1, 2, and 3. On Aoguast 17, 1995, the Howe Boad site (Site C) weas also
dropped from consideration after objections from meighboring Samd-
wich residends.

Steam=hip Authonty Parlang

A parldng faclity for the Woods Hale-Martha's Vineyard Steamship
Anrthority (55A) was the other project considered by the CWG prier

to completion of the hlaster Plan Report. The 554 appreached the mili-
tary for a remiote pardng faclity on the MME to accommodate a tokal
of £ 500 parking spaces o approsamately 35 to 20 acres of Land

to be built in phases over the next several years. The remaote parking
facility was the subject of extengve discussion durimg the MMaster FPlan-
ning process.

EXECUTIVE SIMMARY = 7
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The 554 presented a proposal to the CWG for 2 4,.500-car parldng fa-
cility on the western edge of the base narth of Cormery Asrermae. 554
proposed access to the site from Fredricksom Road, an exdsting dirt
road which would be widened and paved in arder to accommodate
the proposed parlang fadlity CWi{E and state officals expreszed con-
cerm for potential environmental impacts associated with the proposal,
including fragmentation of an important greenbelt on the baze and im-
pacts to rare species habitat aszociated with the ponds. Ini Jarmary 1995
the CWG recommmended that the Steamchip Authedty parking niot be
given accelerabed rewiew status.

The 554 mubmitted a revized proposzal to the CWG in Febnaary 1998,

I thiz modified proposal, all parking was located within a ablity He
right-af-way, alzo om the western sdge of the baze, with proposed acoess
wia Fredrick=on Road. The CWG expressed similar concemns with the re-
wized propesal az with the original plan and rejected baoth as inconsistent
with the Guiding Frimciples of the hizster Flan Bepeort.

Hecogrizing the commurmdty's strong desine for the Master Plan Report
to address the 554 parking issue, the CWG encouraged the S5/ to wark
with military officials and Cape Cod Commizsion staff to find alternative
dites within the cantonmment area of the base. The OWG streszed that the
Group would andy support a temporary parking facility and that moee
permanent sohstions needed to be addreszed by the 55A through dewel-
opmient of a long-range regional ransportation plan

In haly 1995 the CWIE recommiended three cites for further environ-
mental review by the Commonwealth of Mazzachuszettz as a temporary
parking lot an the MAE to acoommodate mo more than 900 cars, for a
perod of not more than thoes years. (See Figure 2.

All alternatives assumed use of the Main (Bourme) Gate for all Steam:-
ship Awnthority traffic. The following alt=matives were recommend sd-

Site A iz located north of Conmery Asemse | in the fromt portion
of the 3600 area currently used by the Army National Guoard as a
comvay staging ares.

Site B is located sowth of Connery Awvenme between the Veteran's
Adminiztrabion Watiomal Cemetery eastern boundary and Army
Nabional Goard 1 eadership Beartion course.

Site C iz located on Turpentine Road and Howard Road, in the
3300 area, adjacent bo am anea used by the Army National Guard
a5 an administrative area for convay staging.

EXECLITIVE SLIMMARY = @

353



Messechnsets Milihery Rrsersation Mester Flam Finel Report

Figure 2
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Proposed Land
Use/Management
Lones

Cantornment
Area Plan

In addition to these sites, the CWIE agreed to inchade a fourth tempio-
rary site if constrected in conpancbon with potential jail sites A and B
{Peswy Road)

The Master Flam Report for the MR consists of three management
zanes for the approxdmately 20, M0-zcre military reservation. The
Largest management zone, which comprizes about 13,000 acres in the
northern porton of the MAE, iz for the permanent protection and
coordinated management plans for water supply, wildlife. and apen
space probection, consistent with necessary and compatible military ac-
Hvittes A second management zone totaling approsdmately 1,700 acres
surroumids the base airfisld. Thiz management zone is designed to en-
hance and protect existng graszland s habitat for rare species. The plan
proposes to gradually eliminate undereblized base roadways within
the grazzland management zone to improve the quality of thiz habitat
and reduece infrastnactore maintenamee costs. The third management
zmane consists of approsdmately 3,300 acres in the cantonment area of
the base for new development. (See Figune 3.)

The cantonment area plan provides for the conzolidation and ooprowve-
ment of exizting military and Coast Guard faclities while allowing for
the proposed uses evahiated during the planning process. (See Figure

4 | Froposed mew uses surround existing grassland habitatin a cam-
pus-like zettimg. The plan alzo incorporates redevelopment af existing
buildings amd woe of already disturbed sites.

The following general use categories have been identified on the can-
tonment area plan for mew development:

Coast Guard Honsing Area: Addifional open space f recreational areas
as well as farade and design improvements to existing housing units
are identified to improwe the quality of Life for the residents of the
MME. In additicn to these improwvements, exishng resident support
facilities are propazed ta be relocated clozer to baze housing. Addi-
Honal services in a willage style development pattern are proposed to
create a more compact form of development and allosw residents to
walk to varieus services. Additional recreational famlibes for nearby
basze schoals could alsa be conzidensd.

Army Natiomal Guard Support Facilities: Exdsting Army Matomal
Foard suppoert faclites are proposed to be consolidated into one area
in the cantonment area plan.

EXECUTTVE SUAAARY « 11
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Air Natiomal Guard SopportEnvironmenital Services: Consolidation
of these activibes in two areas adjacent to the airfield are proposed. An
additicnal gate to separate Air National Guard from potential civilian
actvities may be considezed.

Open space/recreation: Fobential nses inclode a golf courze, ballfelds,
as well as ather active fpazzive recreational uses.

TechnologyInsttmtional ITnfrastroctare: Fotential wses incluode an
Upper Cape district court, Machpes town cemetery, snvironmental
technology and medical research wses, as well as the exisdng sewage
teeatment and fransfer station.

Government Agencies: Uses much as U5 Department of Agrinulhare
as well as other state or coumty health, testing and research activities.

Coltnmal/Educational Center: Uses propesed for the center of the can-
tanment ares overloaking the graszland habitat management zone.
This center pould be for 2 wariety of educational and culharal programs
as well as comflict resalution / peace programs.

Weteran's Admimistration Natiomal Cemetery: Exparsion area ident-
fied in cantorament area plan.

12 « EXECUTIVE S ARY
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Figura 3
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Figure 4
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Enmronmental
Revew Process

Implementation

Completion of the MME Master Flam Report brimgs us to 2 laming
point in the environmental review process. As the Maszachuzetts IWNa-
tional Guard proceeds to prepane a DEIR (DELS on the Master Plan (for
which, woe are told, an extenzion to Janmary 1999 has been granted)

it is appropriste for the Secretary to consider necessary commumty
projects induded in the Master Flan Report that should begin prepa-
raticn of their own DERs. (The cormalative impacts of these projects
will be addre=ed in the Guard's DEIR {DES). The Bamstable Coumity
Jail, which figured zo prominenty im the CWGE's deliberations is an
obvious example of such a project. The arguments for placng the en-
vironmental review process for futnre water supply wells on the MME
om an independent track are even more compelling {(zee Water Supply
Frotection, Development and Management secton below).

Although submdzsion of the draft MAME Macter Flan Report to ECEA
marks the completion of 2 major chapter in the history of the MME,
and af Cape Cod, the work of the Commmunity Worldng Growp is not
at an end. The Certificate of the Secetary of Environmmental Affai=
creating the TWG (May 30, 1997) indicates that the CWGE “is needed to
assure adequate public participation and representaton of surround-
ing communities in the soeirommetal remiew of the curmently proposed
prajects as well ac thoze which may be developed in the master plan ™
({Emphasis added) The Secrefary further provided that the CWE will
be “in existence during the Hme reguired for this special review,” that
iz, through completion of the Diraft and Final Environmental Impact
Heports.

Before work on the MME Master Flan D'EIR can proceed, the propo—
nent mrast mabmit a “proposed Special Review Scope and Schedule for
public motice and review.” The CWIE affered recommendations on the
contents af that scopes in 1997, The next sk of the CWE will be to re-
view the pooposed scope, followed, in due course by review and com-
ment an the THEIR.

EXECLITIVE SLMMARY = 13
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On Anguast 17, 1995, the CWE voted onanimeonesly to recommend that
the Barnstabhle County Jail amd Howse of Correcbion and the develop-

ment of public water supply wells on the base be allowed to procesd

with review through the Massachuzettz Environmental Pelicy fAct on

an independent track from the rest of the hlaster Flan

Widespread groundwater contamination and rapid population growth
bawe contribated bo an impending water supply crsis on the Upper
Cape. Projectons of the shortfall range as high as 3 to 13 million gal-
loms per day by the year 20200 The Jaint Frogram Office, Upper Cape
water suppliers and Lomg Fange Water Supply Team are on the cusp
of having the resources to begin a water supply development poo-
gram. In addition to the exploration and facility planning aspects of
thiz wearle water mapply development will require a Agorous enwiron-
mental review process. This environmental reviesw is complicated by
the need to aveid existng and potential sounces of groundwater con-
tamination as well as the l=gal and insthutonal issues goverming Lamd
wse on the ME. In additton, environmental review of the site specific
ismaes that hawe confronted recent Upper Cape community water sup-
ply development efforts such as altermabives analy=s and suface wa-
ter impacts from water withdrawal will alzo be required. Groundwater
protecton strategies must be credible and consistent with Cape-wide
standards as reflected in the Regionmal Policy Flan. Long range manage-
ment will rsquire 3 community consensus misch like the Baster Plan-
rmdng effort.

The “Ctpen Space Flan” of Secton 5 of the full Final Report descobes
Congrezsman William Drelahant’s propozal to dezignate the morthern
portion of the MR ax 3 wildlife refoge. The Machpes Matonal Wild-
life Refuge, a 3.900-acre site in the nearby Waguoit Bay watershed,
serves as a model for such cooperative arrangements. The Mashpes
Refuge indudes federal lands and bmd cwned by the towmns of Mash-
pee and Falmeouth, the Commonseealth of Mazzacdhmazetts, and private
conseTvabion groups. The agendes retain ownership of the land and
bawe ersured itz protection through an agreement that provides for
cooperabive management practices. The Fish and Wildbfe Servics has
cffered itz assistance in achisving a similar armangement for the MLME
property. incorporabng it open lands in the Mashpee Mational Wild-
life Partmership.

10 = EXECUITIVE SIMMARY
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MME Ouversight

Master Plan
Eeport Approval
and Review of
Leases

The postive experience of the Commundty Workdng Group in dealing
with the difficult ismaes of both mdlitary and dwilian uses of the MME
in a cenbext of environmental stewarndship suggests that it would be
fraitfial to explore 2 similar, community-based approadch to lomg-term
overzight of the MME. The “partmershap” mpde] of the Mazhpees
Mational Wildlife Refuge also offers a promising approach to shared
be developed to create a mew management model for the MR that
builds on Bhese positive experiences. Sudch begizlaton could alzo deal
with a problem repeatedly brought to the CWIE's attention: the need
fior cost sharing by both dvilian amd military wsers of the infrastrsctune
of the MME

O Angest 17, 10038 the Commumidty Waorking Group voted to endorse
thiz hiaster Flan Report. Regarding future legal armangemenits for uses
of the MME, the Commmanity Werdng Group also approwed the fal-
lawing resohation:

The Community Working Gronp recommenids to the Geverner of tie
Commonwealth of Massackusetts that all existimg leases and licenses
at the Massackrsetts Military Beseroation be revicored and amended
whkere mecesaary to comform to the Master Plan approved ou Augnst
17, 1998, with special attention to the Groap's decision on July 24,
1995, that there shall be “permanent protection and coordinated man-
agement plans for water supply, wildlife and open space i the north-
erm 15000 ecres of the Massackwsetts Military Feservation, as showra
on the updated nse zones map, and that actions be taken to success-
frlly integrate these management plans with mecessary and compat-
ible military framing and perational activities 18 conjanchion with
the Guiding Principles of the Community Werking Gronp a5 adepted
February 28, 1998~
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. HATIONAL ENVIRONMENTAL JUSTICE ADVISORY

COUNCIL

March 14, 2012

Lza P Jackson

Adminismator

U5, Environmental Protection Agency
Anel Rios Building

1200 Peonsylvania Awe, NW
Washingron, DC 20460

Diear A dmimistrator Tacksomn:

Dharing the October 2001 meeting of the Mattonal Envirenmental Tustice Advisory
Conmncil (WETAC) io Albuquergoe, New Mexico, several advocaies came from across the
Counery to speak with us during the public comment session. They asked us to reach out
to you about a critical matier. They presenfed us with a letter sizned by many fom
across the counay abour the urzent need for EPA to act to prevent chemical disasters.

Their specific appeal to the NETAC was that we support a request to vou and to
Aszistant Admiristrater Mo Cantby that EPA would udlize ifs authorsy imder the
“General Dty Clause™ of the 1990 Clean Afmr Act section 1121 (also known as the
Bhepal clmse) fo requoire coversd chemical faciies to prevent, where feasible,
catastmophic chemical releases. After beanng ther somd arguments and reviswmg the
data they presenied tous, the WEJAC conoured with their request and agresd to send
this letier to you

Implementing the Clean Ax Aci’s preveniton anthornty will net only eliminate accidental
hazards bt alse will address fatal flaws in the cument chemical securicy law
administered by the U.5. Deparmuent of Homeland Security (DHS). Presently, DHS &
prohibited from requinng the use of safer chemical processes at facilides. Thess gaps
ars partculardy threat=ninz to low-income and mibal communiti=s and commumnitiss of
color becanss they fFequently reside near waste water meamment plants, refinsriss, and
port facilifies which are exempted under a 2006 Congressional statute that allows
thouzands of potentially high-mizk facilities such as these from bemgz required to nse safer
chemicals.

We have already witnessed in countless epviroomenial jostice compmnites what cam,
and has happenad as chemvical releasss, explosions, fires, ain derailments, and refinery
rzleases have wreaked haveo upon local commuanifies, rzleasing life-threateming and
dangeroas chemicals upon the nearty popolatons. We have sesn what has happened in
Insizhabe, West Virgmia, Graniteville, South Carolma; Fubber iown, Kentucky; Houston,
Texas; Almquergue, Wew Mexico: and Baton Fooge, Louisiana, to name ‘ot a few
examples.

A Federal Advisory Commiries o the U5, Emvironmenial Protection Agency
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We kpow that im 2002, EPA mads a proposal to mmplement the General Tty Clanse for the first
e o make chemical plants safer. According to the Agency’s proposal, chemical plants would
be made “mberenty rqfer by reducimg guaniiies of heardeus chemicals handled or ttored,
subsiitudng less hazardows chemical for exremely hezardous ones, or othervwise modifling the
derign of processes fo redice or eliminate chemical hazards. " Unforiorately, the Azency’s
effarts were sooftled and emvirenmental justice commamnities, and mdeed all commumities, remain
vlnerable to the dirs threat of bazardons chemical releases, explosions, and spills.

In 2003, the Government Accmmiability Office (GAQ) concladed that EPA could “mserprer tha
Clean Air Acrs paneral didy clrute fo address chemical facility security... dccordime ro EPA it
wanlid nor have o make any resulmery changes @ i currently plemenis e Feneral duly
clawre through guidence . “to address the specific threat of disastrons risks to vulnerable
COMUMIiTies.,

Recommendation: Therefore, we respectfolly reconmend that EPA use its muthonty under the
1980 Clean Afr Act, Section 112 (1), to reduce or eliminate these catastrophic risks, where
feazible, by Esuine new mules and guidancs to fully implement the General Dty Clanse. This
action world raduce the danger and imminent threat that chemical plants, chemical
manufacforng, and the ranspart and storags of hazardeus chemicals pose to envirommental
justice and all commamities.

COoce again, thank veun for this oppoarunity to mrovide recommendations for echancing
environmental justics in EPA s programs.

Sincersly,
A . -
Cllaplald_Le "t ngdiomie.

Elizaheth Y eampierme
Chair

co: WETAC Members
Fobert Perciaseps, Deputy Administrator
(Gina M Carnthy, Assistant Admimistrator for Alr and Badixtion (OAF)
Mathy Stanislans, Assistant Adminisirater for Soelid Waste and Emergency Fesponse
Cynthis Giles, EPA Assistant Adminiztracar for Enfercement and Compliance Assurance
Lisa Garcia, EPA Associate Assistant Adminismater for Environmental Fostice
Jamet M Cabe, Depury Assistant Administrater, DAR
Victoria Fobinson, WETAC DFO, OET

A Federal Advisory Commutee fo the U5, Emvironmental Profeciion Agency
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Fenceling Watch- MEJAL commmsnis
Funcelinewatchimgrail com
Jume 28, 20231

NATIONAL EXNVIRONMENTAL JUSTICE ADVISORY COUNCIL
August 17, 2021

BE: NEJAC 1021 Meeting Public Comments

Fenceline Waich is a Houston based emaronmental justice arganizaton, dedicated to the
eradication of touic mulfigeperational harm on commramities living along the fenceline of
indusziry. We would like io thank WETAC for the epporfanity to provide comments on poteniial
recommendations for WEJAC o consider.

I would Hke to start by commerdins that in the meonth of Tune TTSEPA has schaduled a mamber of
listening sesstons and commenting periods that overlap with each other. Today alone was the
listening session on the BMP (risk manasement plan) and the Hstening sassion for the methans
rale pralled our attention. We wonld ke for WETAC to send T7SEPA a recommendation on haw
o bt conrdinats the dming for thess sessions as they are all myaloable to eur advecacy an
petrochemical, ol and zas niles. For envirommental justice efforts with limited capacity it strains
our already limdsed resounces.

In the first secion of this comment we will highlizht the three major recommendations oo Tosdc
Sabstance Conmol Aot (T5CA), and Bisk Management Plan (BMF).

A, TOXIC SUBSTANCE CONTROL ACT - (TSCA)

L Short Scheduole Chemical Beview
More than 60,000 chemicals were allowed oo the market without festing, With roughby 2,00
chemicals intreduced every year TSCA cannot afford to place the public heakih borden on the
American poblic. By June 2016 under the Obama adminiztration the Senafe and House approved
the Frapk F. Langtenberg Chemical Safety for the 21st Century Act. Senator Tom Udall, D-3.M
champioped this act which resulted m EPA review of a ninmum of 20 chemicals at a fims. The
bill didn’t provide EPA enough monsy fo get through the backlog of old and dangsrons
chemicals.' We commend the current EPA’s approach to developmg methosed that reflect the
Wational Academies” approaches.

Where regulatons are basad on lists of hazardoas chemicals, agencies should regularly review
the lists and add new chemvicals as appropriate through a muls-making process on a sham
schedule, such as every two years. This would halp agencies fill gaps and s@y oument.
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= Smengthening commirments on chemicals with ualti-gensrational effects such as
endocrine disnapting chemicals (EDCs) by developing a legally binding hazard
identification that applies across-legislation and including provisions that will ban EDCs
from consumer products (unless their use is deemed “essential™) in 2021-2022 %
= Enforcement tax should be included for chemsdcal review on facilities that use chemicals
that are not carrently reviewed to firther research on them
= Living in a predomirantly Mexican American commuriry we also see the languags
barmiers with chemicals that are listed We request EPA translate plain lmzuage
summaries of these chemicals.

II. Exemption: & AMiztare Assessment Factors
WETAC shauld recommiend that TISEPA albtain basic infarmation on polvmers (plastics). such
35 their formmalation and fowacity, their prodoctionimport volumes, and the names of the
companies marmifachmng and moparfing them befors they are allowed ingo the TUS.

NEJAC shounld also recommend EFA assess how fo best infrodoce mizfore assessment
factar(s) (AMAF) in the TSCATSEPA regnlation in 2022. In practice, this could belp te
address the mix of chemicals we are exposed to dadly. However, the lanzuage hare ramains too
wold not necessarily translate mie a concrete use of the
; o regmest MENAC pmsh fol pulative Impac

B. RISK MANAGENMENT PLAN
Loving in Heouston pear 50 many peirochemical plants it is obsoured the amoumt of fimes we
underzo excessive Saring and toxic domping daring meharal disasters. Dunng exmemes climate
conditons such as the Texas winfer storm in February, almost 200 companies released excess
emissions; the top five emirted nearky 337.000" pounds of polhstants, including cancer-cansing
benzens, min epvironmental jostice commmmeties. These ever mare frequent events maks these
polluting facilites mo longsr an asset baf a Habdity for public bealth. Maoreever, if infrastnachore
comtinoes to grow, 50 do the comulative impacts of communities that pst contend with the
chromic toxic exposure that affects the reproductive, neurological, and endocrine systems, to
name a few buf the exireme acoiz impacts of the climate cmsis.

L EPA & Climate Change Studies
NETAC should direct EP to enter into an agreement with the Mattonal Acadenyy of Sciences,
the Mational Insdrutes of Health, and the Natiomal Oceanic and Amospheric Administration to
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condact a stady and repon on the emvironmental, public health, and environmental justice
impacts of the plastic indostry and its planned expansion, inchding the proeducton, entire aupply
chain, end nses, disposal fate, and Lfecycls impacts of plastic prodocts. The stady and report
mast alse assess the best available technologies and practices that reduce or eliminate the
environmental justice and polhifion impacts of plastics facilities and asseciated infrastnactare.
These will inform EPA's revision of envirenmental regalations to mitizate these mpacts.

. Community Right fo KEnow
Categonizng chemicals a better approach is to use chemical characteristics and basic thresholds
to be wsed as a mizger under the emerpency planning comommity rght to know act. We also
request that WNEJAC mpress on EPAthat ranslation info dominant language sheuld be a proniy
for EMP plans. Especially those celocated in areas serving bilmgual stadent populations.

OI. Fencelime Monitoring
With respect to FPM (Fisk manazement plan facilities) requinng Fedaral Feference Method
(EEAL) for femceline monitoring is essental to not only an early detection for werker safety bat
alzo to the toxic mespass of hazardeus fumes and emissions that cross the fenceline. NEJAC
must recommend EFA require suidance on fenceling monitoring specifications that

niors (holmes. COIMMOnITy cepi:

Momiters should alse be regulary maintained and workinz. They should remain eperational
during crizes and nataral disasters because it is especially Inportant to mderstand the emissions
and relay them to community members. Dunng buricane Hareey 8,000,005 (eighi million)
pounds of emisskons were released dunng and after the storm in 4 counttes, including the larpest
couniy in Texas and fourth largest in the naton Hams Couanty. All counties are also part of a
nonattaimment area that has never mef federal reqguirements since the establishment of the clean
air act. Cumrenily, Texas as a state has failed one ezone sandard and i on the path to fail a
second one in the wesks ahead Houston-Galveston-Brazona (HGE) has failed every standard
According to the TCEQ own information the Houston-Galveston-Brazonia atfamment deadline
for the 0.075ppm &-hour (2008 Standard) is up July 20, 2021 followed by the 0.070 ppm 8-hoar
(2015 Srtandard) Angost 3, 2021, Under thess conditions” commumnities 1ike ours in the heart of
the petrochemical complex are suffering as we face and contirme to endure emizsions fom the
winter storm Urd, nizhily flanns, consistent upsets. EPA has also issued a finding of falhure to
me=et Sulfur Cioxide national standards. The mortality rates of hing and bronchus cancer® in
Houston show that minonty populations, especially black and Lating commmities, ane
disproportienatzly impacted by the release of parficulate matter frop chemical manofachuring

! Taxms cancer regisTy. (2021 Cancer rabes . TeEas departTiant of siates hegth serdces.
Fibtp e, canoer-rabes. o indes.

waw. fencslinewatch org
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and méustry when compared to white count parts. The longer this drags oaf the longer
cammunities living next to refining. processing and fracking operations will have to be hammead
oy issnes they should be protected from under national puidance.

As eovironmental fustice Communitss we want toe see better enforcement of the MWational

Ambient Air Crualiy Sandard We request that NEJAC recommend EFA to place the
sore on Texas Commission en Epviropmental i CEQ)) to make a Stafe

Implementation Flan (5IF) revision or have EFA pull the Texas SIF BEACT! EACKL

OIT Chemical Disaster & Fines and Tozic Alert Sysem

Chemical disasters are mare frequent in areas of concentrated production, storage and expor.
With local counties ke Hamis county shouldenng the cost of chemical dizasters from emergency
response, toxic exposurs, the closing of other forms of commerncs taspayers are forced 1o pay the
cost in health and taxes. This does nof allow an opportanity for the coptinned montforing to
assure the safety of our communities and the public spaces adjacent to these disastrous
consequences. We want NEJTAC o recommend that FFA establich a fee that requires anmual
testing for up to 10 years on any facility that has had a major incident affecting water, weilands,
aemiculinral areas, and poblicly us=d spaces i e parks) with an anoual report linking to mital
incident Enact a reassunmg fee for facilities with a history of moncompliance toward first
responders upon amival to a facility gate even if responders do not attend to fire (pays mie
benefits" pension), tosic alert svstem and a fee that zees ndo a community bensfits fund on

facilities that require emargency services.

= Orar last recommendation is that the WETAC pressure EPA established a fogic alert
sysiem similar to Amber Alert, Inclemeni weather, or alerts duning the Super Bowl all
used a Text Wotificaton, reverse 911, Texas legislanmre representatives supported these
gforts when they infreduced Texas Honse Bill 1927, Texas congrasspeople championed
this effort (Eddie Rodriznes of Anstin, Hubert Vo of Houston, Jessica Farrar of Harmis
Coumty, Jim Muarphy of Heuston, Mary Arm Perez of Heuston) understanding the dangsr
and cost their constinents carmy. *

We appreciate the epparranity to make recommendations ta WEJTAC,
Twette Arellane, Directar | Founder, Fenraline Watch
Houston, Texas

waw. fsocelinewatch. org
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U5, Environmental Protection Agsncy
1300 Permsylvania Avenue, NW
Washingron, D.C. 20460

E=:  Fecommendation to presemve the Chemical Disaster Safery Euls
Diear Administrator Whesler

The National Envirenmental Justice Advisery Council (WETAC) is exiremsly
concermad abourt the impacts of chemical disastars on epvirenmental justice

communities, We urge the Environmental Protection Azency to halt effonts w
rescind, weaken, and farther delay pants of the Chemical Disaster Buls (also known

2z the JTanuary 2017 Risk Management Program (FMP7) Amendments). " Instead,

NETAL believes that the Chemical Dizaster Fule should be fully implemented and
enforced. The safety mprovemesnts this rale contains are essential to protect the
ltves and well-bemz of fenceline commumities, workers, and first responders -

For mare than a decade, the WETAC has recefved public comments from residents
concerned about the impacts of chemical disasters on their commumities. They have
come to the WETAC asking for intercession with the EPA o ensure that the Agency
adopts and implements regulations that protect fenceline commumitizs. Frontline
groaps like Texas Environmental Tostice Advocacy Semvices (TETAS) and the
Emvironmental Justice Health Alliance for Chemical Policy Reform regularly
prowids public comment fo the MEJTAC asking for help for fanceline communities
ittreatened by chemical disasters.

' EFA, Fizal Fnls, Accidental Roleass Proveotion Fequirements: Risk Management Progees Unde
i Cleam Air Act. £2 Fod Rog 4754 (Tam 13, 2017 (the “Chermical Disaster Bzle™),
AT BpALE T -u.m.d::m.l:-n&-mm -Tule.
f il : FPA, Risk Moo pament Program (FWF) Fimal Rule, (nestions & Answears (Fob. 2017),
hitre- ey eremor ibes productiond A les 0 70 domurentsiop final role gs and as 12-21-

{"EPA’s changes o the FAP mk will help protect local first

15 _Smal_formatied 1-5-] 7 pdi
:'n-:E-:uh' mmﬂmﬁmhﬁwm e to chemmical facilzty
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1. Prevent chemical disasters in frontline commumities and recognize that
prevention i a critical prioTify for environmental justce.

EPA izsuwed the Chemical Disaster Enle m Japuary 2017, n part because a 2013
ferfilizer plant explosion in Texas revealed the danger our fenceline compmmities
face. Before the nals was issued, compmmity advocates have brought their concems
ta WETAC over the years about the need fo strengthen federal regulations in the Risk
Management Program. For example, during the October 2011 meetng of the
NETAC in ATbaquerque, Mew Mexico, advocates raised thes issue and called for
EPA to exercizs its Clzan Al Act authority to require facilitiss fo prevent,
catasrophsc chemical disastars where feasible. In March 2012, METAC sent a letter
ta the EFA Administrater urging the agency to issus new mlss to reduce or eliminas
chemical disaster threats and impacts.”

In response, EPA sent a letier to WETAC io Anzust 2013, stating that “[w]e ... share
vour concern abongt chemical accidents and preventing their devasiating effects on
communities.™ From 2014-2016 EPA held public mestings, accepted two rounds
of public comment, and coordinated with the Occupational Safety and Health
Adpainistratien, the Depanment of Homealand Security, and other agancies to
evaluate what regpalatory improvements EPA should make fo proftect commumitias
from chemical disasters.* EPA also evaluated data showing over 2,291 chenyical
explosions, fires, and toic releases in the preceding dacads.

This mmfermation gathering and milemakms process led to EPA’s pew Chemdcal
Diisaster Bule, the Apency’s first major improvement oo chemical facility safety in
two decades. EPA determined that the mprovements in this rule weeuld prevent and
reduce deaths, Injuries, toxic exposures, and odver harm fom these mcidenis ®

! Latter from Elzabeth Yazopiamrs, Chair, METAL, to EPA Administrator Lisa P fackson (Iudar, 14,
01T, btps: ! aar epe go sites prodeciion Eles 20 1 302 :L:-cmms"'[ll_-ﬂplmm'n.u:-d:.mca.

s isrs il

‘Lm&mEFALa.uthmh:-:Lhﬂ:yﬂhnﬂmm\hﬂ:mﬂILhyV
{hnmlﬂlﬂuli%“ﬂli} 1w %
iR 3 - lane-diw shers. pd

mn@uu:.rxma .:.a:w-“tuc m :m
e Foarwe el azons. gov/ docummen T D=EP:

A-FIQ-OFMER01 507150734,
# B2 Fed. Fag 459799 |desibing rmeductions. in Sitalities, mjunes, proparty damags. people
.h]'h:nnmplxlm‘ruahjn.h:ﬁtp‘oijﬂﬂymuummﬂmpﬂ:&nim
T vt o -13pd 2l pdf Chamiral Crsaster Fnls
Pml;r_?smﬁﬂ 1-5."'}1!1" WLMW
I'[I;."I-I'_'IEII‘{IL 07150 I:D':
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EPA properly recognized that the new measures are especially imporiant for
communities of cobor and low-inoome people becanss they face disproporizonate
threats from industrial chemical releases.”

1. EFPA should enforce the Chemical Dizaster Eunle and not finalize ifs proposed
rallback

In Augast 2018 in Boston, WETAC heard from advocates fom arvund the country
abour the dire need for EPA o implement these profections. Advecates calling for
EPA to keep these protections mclude: First responders and fire fighters, workers
and labor umions, fenceline compmmities, scenfists, ribal povernments, and
nonprofit enviroomental and safery actvists. WETAC belisve: EPA should listen
seripizly to thess voices and keep the Chemical Disaster Fule in force, instead of
rolling back thess safsty measures as requested by indusiry.

Soon after NETAC s August meeting, the faderal court of appeals in Washingmon,
D.C. stmack down EPAs delay of the Chemical Disaster Fule as an illegal move that
deprived communities and workers of “life-saving profections.™ The Chemical
Diisaster Bule is in effect Facilities posst comply mow with important parts of the
rule, and take action to prepare fo achisve full complance with all other key
provisions.”

Far these reasons, the WEJAC songly urges EPA o keep moving forward and oot
o back the clock on chemical facility safety. We call on EPA to enforce and not
repeal the Chemdcal Disaster Fuls, EPA found that this rals would protect the mast
vuloerable commmmites, workers, and frst-respenders from disastrons chemical
releases, fires, and explosions. We azk vou fo folfll EPA s responsibilify fo
safeguard public health and ensurs that chemical facilitiss take the commen-semnse
steps required by the Chemical Disaster Fuls to prevent more deaths, imjuries,
evacuations, and shelter-in-place orders, before additional, preventable disasters
GCCUT ol your watch.

'&mlmmﬁubﬂmhtm. hqu.t;’.-m.l]':ull.ll 2'|:En-: ]-5.1"015"

: *hr' 4|'I|mm:' ."frm'n'rm w F.n"".-! E'{IE F. 3|:|. 1048, ]{IES |:4.1.|.5 17, 2018) (mandate issued Sapt.
I, l".'I]E:l

“EPA, Risk Managument Plan {RMP) Dulay Rule Vacahur, bitps:'aromw spe. gov/mmp k-

Zanzgemoent-plaz-mmp-delay-rale-vacator; FPA, Final Rule, Accidenta] Felease Prevention
Roquirememts: Rtk Mamagement Programs Under the Clean Atr Act, 83 Fad Rag. 62,263
(Dwc. 3, 2018).
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Thank vou for your review and consideration of the WETAC s concems and
recommendatons. We awalt your fmely responss.
Sinceraly,

‘G\:-.\_.'ﬂf\a—..____.__

co: WETAC Members
Henry Darwin, Acting Depury Administratar
Barry Breen Acting Aszistant Administracor for the Office of Land and
Emergency Management
Entitany Bolsn, Associabe Admmistrator for the Office of Policy
Marthew Tejada, Director for the Office of Environmerntal Fustice
Earen L. Mardn, Diesiznated Federal Officer and WETAC Propram Manager

A Federal Advisory Commitiee fo the U5, Environmental Proseciion Agency
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lohn F. Muegller, Jr. 5255 5. Irvington PL, Tulsz, OK 74135
jimjri6@email.com 312-237-3296 [maobile)

| mm & retired, Boersed civil enE'in:i:r with more tham 25 years in pub ic warks, minsty water sunply and

water and wastewater trestment. | am commenting today to strongly urge the participants and the

oovaers-thint-be to dio e 1:I1inE=: First, scpepk the fact that com I11l.ll1i|.':|' waber fluoridation |EI.I.'F:| B

Enoam et most t5re5i:|.5 exampils of Environmantsl .‘.':lliurh'i:n; | refer to the League of United Letin

Amarican Ctiz=ns |:LLILA.|:| pub ished resphution, in Juiby of 2011, tithed =Ciwvil HiEh'Is Windation Re;uruirﬁ

Farced Medication.” (& pdf copy is being sttached to an email with supplemental materials | Among the

multiple Whereasss in that resclution, | quote the rullnm'na Tewa for contat:

=WHEREAS, fluoridation i mass medicstion of the public through the aubdic waker supply; and

WHEREALS, ml'nuril:lll oo memunites are more r'l'E;hI','l"'npu-ctl:d :',lﬂl.r:!rid::uﬁ:lll hirt-:!ril:ullll ::-:p:ri:nn:

more digbetes and h'dnu'lr gisegse: mnd

WHEREAS, mimonties are -:Iisprl:-pnf‘l:'l:-nutl:llll harmed by fluorides as docwmented = imcreased rates of

dental flucrosis (disfiguration and discoloration of the teeth].”

And again | quote:

“THEREFORE, BE IT RESOLVED, that LLALAC comimends effarts I:Illl I:II'E!r'd-:IH'I:I-\:lns st oppoze Torced mass
madication of the pubil: dl'inl-cirE 5.||:-:|Iiu LlsinE Muorides that are industrial grace, toodc weaste bry-products
which contain combaminants [mur'd'n:, lzmal, '11=r1:url|l:| which further endanger life; snd

BE IT FURTHER RESOLWED, thet LULAC supports efforts by all otizens wl:-rtir'E to stop

forced medication through the public water system becawse it violtes civil rights.”

Mumbser 2- | 2sk the White House Environmental Justice Advisony Council [WHEIAC] to recommeend an
immediate morstarium on flugndation until sare levels of exposure are determined by & proper Risk
Assessment. | understand the racommiendation wouwlkd Se msde to the Council of Envircnmental I:I_uuli't'r'
|:CEI:I_],tu th= ‘White House Environemantsl Justice Imteragency Coundl |Hl.l.c], ard to assocated purtnzn'na
a.E;enI:ies im e Department of Health and Human SErvices, now under the most welcome leadershio of

Sacretary Havier Bacerm, S&Sm in I'!.Iﬂ: last Fn'-:Iulll. "y reEmcl

An immedists suspension of adding fuoridation chemicals to the pudlic water supply would be & mosk
1:u.|15ihlz ard meuninE;n.lleﬂq:lrt by the Federal Sovernment to sddress anvironmiental inli.lrh'ne,whilz
r'-:l:lu-:inE; water infrastrscture corrosive damage snd ul:ii't'f' expanses. Granted, the matics of such & mave
and publizhed in the Federal Register would attract responses ranging a full specinem from apathy to
widesoresd sccksirm, from shock to bewikderment, and to viter disdain and harsh citicism. 5o be . Thank

you for this cpportunity to comment.
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Eelatonship Between WHETAC and Top-Level Advisors to President Biden

EXECUTIVE OFFICE OF THE PRESIDENT (EOF)

Makipls Councils and OFizes Advising e Prasidans, including CEQ & WEEILAC,

1
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ENVIRONMFEMTAL
TUSTICE
INTEEAGFHCY
COUMCIL (WHENAC)

(INTERAGENCY
COUNCIL)

COUNCIL ON

ENVIROMMENTAL

EmEad  QUALITY (CEQ)

EPA (Cabinet Level Agency)

A s s e

Mulinls Offioss

i

ADVICE & RECOMMENDATIONS

Multpls Progmns,

ADVICE & RECOMMENDATIONS

White House Enviroomertal * ‘
Tustice Advisory Council

L Musler 8-2-21
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Ta: mbefacians Qo

Subject WHENAC March 2021 Mesting Public Comments
Dz Tuesday, March 30, 2021 7:46:02 PM
Attachments: prirreTets i A e

Dear WHEJAC Leadership,

First, thank you very much for selecting me and my comments at today's meeting. | feel quite
honored by the opportunity to provide meaningful exposure 1o the subject matter of my commenis.
Also, please know, if yvou do not know already, that in the past few weeks | have sent letters to EPA
Administrator Regan and HHS Seoretary Becerra. The content of each of those letters included the
environmental justice issue and fluoridation. Please see the linked emails that | sent to those new
leadership offices based on available email addresses. | also sent the signed originals to their
respective recipients via USPS.

Question: Will a recording of today’'s mesting be available to the public with a link provided for
access?

Sincerely,
John Mueller
5255 5. Irvington Place

Tulsa, OK 74135
918-257-5296
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I, Sylvia Orduno, Chair of the National Environmental Justice Advisory Council, certify that this
is the final meeting summary for the public meeting held on June 17, 2021, and it accurately
reflects the discussions and decisions of the meeting.

‘53’,.‘“-- E.-,tg“;.' September 16, 2021
"

Sylvia Ordufio Date
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